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PREFACE. 


The introduction of a scheme of Local Self-Govern- 
ment into Bengal has given rise to much contro- 
versy, and to the expression of many contradictory 
opinions. 

There are persons who maintain that any such 
systein is entirely inapplicable to the conditions ex- 
isting in the country : that to give the people any 
voice or share in the administration can only end 
in confusion and disaster ; and that the only form 
of government which they can understand and ap- 
preciate is a benevolent despotism. 

The answer to these critics is an obvious one. We 
pe already committed to an opposite course, and 
; is now far too late to take our hand from the 
lough and to look back. The grant to the people 
f some sort of representative institutions, of some 
leasure of Local Self-Government, is merely the 
iatural and logical sequence of the system under 
rhich we have been educating them ever since Lord 
ilVilliam Bentinck decided that “ the great object of 
;he British Government ought to be the promotion 
pf European literature and science among the natives 
bf India.” If we had all along intended to govern' 
them on Oriental principles, we should have educated 
them on Oriental principles, and not according to the 
Western school of thought. It is our poKcy which 
p^s created and fostered their political aspirations 
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and has encouraged them to demand a voice in th^, 
administration of their country. They have merelj' 

* Betaaght the lessons we have taught/’ 

Had we wished them to remain content with the 
existing order of things, it surely would have been the 
height of folly on our part to have educated them in 
a literature breathing tlife true spirit of progress, and 
to have taught them the history of — 

“ A land of just and old renown 
Where Freedom slowly broadens down 
From precedent to precedent.” 

To cause one set of political principles to be taught 
in the lecture-room, and to ask the people to accept 
another set as the practical basis of administration, 
is on the face of it absurd and inconsistent. The 
education which we have given the people has no 
object, and no justification, unless it is intended to 
encourage them in an attempt to raise themselves in 
the scale of civilization, by both political and moral 
progress. Unless, therefore, we are prepared to ad- 
mit that our whole educational policy in the past has 
been a mistake, we can hardly now with any regard 
to consistency regret that 

“ Statesmen at Her Councirmet 
Who knew the season s when to take 
Occasion by the band, and make 
The bounds of freedom wider yet.” 

There can be no reasonable question that we are 
committed to a policy of giving the educated class a 
gradually increasing share in the administration of 
the country. The considerations which limit the 
application of this principle are obvious. There are! 
other classes besides the educated class ; and their 
interests have also to be considered. If there is one 
class more than another whose' interests the Indian;. 
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administrator is bound to consider, it is tbe labouring 
and cultivating class, constituting the vast majority 
of the inhabitants of the country. The educated por- 
tion of the population can and do make themselves 
heard. It is the millions who are dumb and helpless. 
In. introducing any changes in the administration of 
the country, the greatest care must be taken that their 
interests do not sulfer. In delegating, therefore, any 
portion of the powers and responsibilities of Govern- 
ment to selected bodies of the educated minority, no- 
thing can be more certain and more obvious, than that 
we are bound to take precautions against any falling 
■off in the general efficiency of administration, as such 
falling off necessarily implies hardship to the millions 
who have, unfortunately, quite enough hardships at 
any time. AVe are also clearly bound for the same 
reason to reserve certain powers of control, in order 
that when things are g?)ing wrong, we can put them 
right, or prevent them getting any worse. Nothing 
can surely be more absurd than to argue, as some 
writers have done, that the ruling power in the 
State can rightly divest itself of any of its responsi- 
bilities in regard to a certain portion of its subjects, 
and hand over their interests irrevocably, and without * 
any reservations as to control, to another body of its 
subjects. And for what ? In order that the latter 
may make experiments in the art of government ! 
Fiat expetinimtum in corpore vili. This is the sys- 
tem which Mr. Cotton advocates in his “ New India.” 
To me it seems neither better nor worse than the 
application of the principle of vivisection to adminis- 
tration. In j ustice to the advocates of vivisection, it . 
must be admitted, that they never demanded that the 
human race should furnish them with subjects for 
experiment. * 

Lest I should be supposed to misrepresent Mr. 
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Cotton’s views, I will liere quote tlie passages in 
his work to which I refer, “ The principle of local 
self-go,vemment ought to be extended in India gra- 
dually to selected localities first, and afterwards to 
others, hut in all cases leith perfect confidence and in 
'an ungrudging spirit. To enforce the principle whole- 
sale in all places, and then to impose on it close and 
intolerable restrictions, is to ensure its failure. It 
will be hopeless to expect any real development of 
local self-government if local bodies are subjected to 
check and interference in matters of detail” (p. 58). 
And again : — “ Freedom from official tutelage is now 
essential t<y the healthy and independent groicth of tdiJe 
Indian people " (j). 59). The italics are mine. 

You are, it seems, to hand over the subjects for 
experiment Avith perfect confidence. It might not 
be amiss, perhaps, to ascertain that they felt jAerfect 
confidence. But su])posing that you do not happen 
to feel any such confidence, how arc you to set about 
getting it ? If your mind is so constituted that you 
cannot feel confident that a body of men without 
any previous administrative training or experience, 
to whom new and important administrative duties are 
suddenly confided, will not, for at all events some 
time, require official assistance, advice, and control, 
.what are -you to do ? The answer seems clearly to 
be that you have no alternative but to afford such 
official assistance, advice, and control. 

The injunction as to pei-fect confidence is either 
superfluous or futile. If you have such confidence, 
it is superfluous ; if you have not, it is futile. It 
either means nothing at all, or else that you should ■ 
in all cases simulate such confidence, whether you 
feel it or n(M?i 

If, indeed, what is intended to be suggested is, that 
fio opportunities for obtaining any practical know- , 
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ledge of local ' self-governmeliit should be afforded 
to the inhabitants of any locality, until perfect con* 
fidence in their capacity for local self-goTemm^ent of 
the most unrestricted kind can reasonably be enter- 
tained, ^he suggestion seems to indicate very much 
the- same confusion of ideas as was shewn the 
individual who remarked, after a narrow escape from 
drowning, that nothing should induce him to enter 
the water again until he had learnt to swim. Govern- 
ment, it is suggested, should not allow its subjects to 
go into the water at all, until it can feel perfect con- 
fidence in their knowledge of swimming 

You are also to hand over the subjects for experi- 
ment “ in an ungrudging spirit.” There should be 
no difficulty whatever about this, as it is easy to be 
generous at the expense of others. 

If “ freedom from official tutelage is now essential 
to the healthy and ind(?[>endent growth of the Indian 
people,” it is surely a very strange and remarkable 
circumstance that, with hardly any exception, the 
only places in which evidences of such growth have 
been made manifest, ai*e where officials have taken 
j the greatest pains to foster and encourage it. I may 
instance the Serampore Subdivision as an example 
very much to the point. This hardly looks as if 
I official influence must necessarily be a deadly upas 
tree, under the malignant shade of which the sapling 
of popular progress must wither and die. 

The proposition appears to be one of those half 
truths which are more mischievous, because more 
likely to mislead, than Avhole errors. It is true that 
when the growth in question has arrived at a certain 
stage, immediate official tutelage is more likely to 
do harm than good ; and all that is required is a 
general control in matters of special importance.' 
But such a stage of progress has only been reached 
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by the people of Bengal in a certain number of 
towns ; and in these places such direct and immediate 
official tutelage has been entirely withdrawn. The 
amount of control to which Municipal Corporations 
in such places are now subject, is not on the whole 
greater than that which is brought to bear upon 
similar bodies in England. The only difference con- 
sists in the nature of the authorities by which the 
control is exercised. In England it is exercised partly 
by the Local Government Board, the Lords of the 
Treasury, and the Secretary of State ; and partly by 
the Courts of Queen’s Bench and Chancery. Munici- 
pal Commissioners in Bengal, fortunately for their 
peace of mind, know nothing about writs of certiorari^ 
writs of mandamus, and quo ican'anto informations. 
In Bengal the control is vested entirely in the Ex- 
ecutive. If it be urged that judicial control is neces- 
sarily less irksome than executive, the answer is that 
it would be imjMDssible to apj>ly the English system 
to the poor Municipalities of Bengal. If the ex- 
penditure of the Municipal Fund on any particular 
purpose could oidy be called in question by a writ of 
certiorari in the High Court, half the Municipalities 
in the Province would soon be bankrupt from the 
expenses of litigation. 

It is also true that official control is injurious, if it 
attempts to do too much. If it allows no freedom of 
expression or action : if it resents all opposition as 
a personal injury : if it strives to do everything itself, 
instead of encouraging the first beginnings of self- 
help and self-reliance, it clearly exercises a baneful 
influence upon the healthy and independent growth,; 
in question. But if it endeavours to persuade rathei^ 
than to coerce, to lead rather than to drive, to en- 
courage rather than to rebuke, and above all not to 
interfere authoritatively, nisi nodus vindice dignus, 
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must it necessarily be such* a very bad thing ? I 
Venture to think not. 

As already remarked, it appears to be beyond^^ques- 
tion, that while we ought to endeavour to satisfy as 
far as practicable the aspirations of the educated 
classes, it is clearly our duty to take precautions that 
in doing so the general efficiency of the administra- 
tion of the country shall not be impaired, or what 
practically comes to the same thing, that the interests 
of the great body of the people shall not suffer. Now « 
the present measure appears to me to be calculated to 
fulfil both of these conditions. It endeavours to unite 
res olivi dissociabileii, potestatem et libertatem. It gives 
on t;he one hand to tlie newly-constituted Boards con- 
siderable powers, important responsibilities, and great 
freedom of action as long as those powers are not 
abased, and those responsibilities are recognized. On 
the other hand, it gives \he executive oflBcers of Gov- 
ernment sufficient powers of general control, and the 
right to interfere when such interference is absolutely 
necessary in the public interests. It appears to me 
to be reasonable to hope and to expect that, under 
such a system, not only will there be no Idss, but a 
consideralde gain in administrative efficiency. For * 
some valuable remarks on the practical objects of the 
present scheme,^ and the spirit in which it ought to 
be worked, I will quote the following extracts from 
a circular published in the Central Provinces Gazette 
on the 7th April 1883 : — 

“ One great object of the measure is to secure 
more efficient and economical administration of the 
District Funds : to utilise power hitherto only very 
rarely and very little used. Our educational system, 
and the general influence of a sound and settled admin- 
istration have produced a considerable number of men 
of enlightenment and ability. Many of them have a 
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lar^ amount of leisui^ time which they would he 
quite willing to occupy with any honourable employ- 
ment.^ It is sheer waste not to utilise the services of 
such men. 

“ It is quite impossible for a Deputy Conjmission- 
er to undertake himself all the work of his district. 
The Chief Commissioner has never been able to re- 
gard that officer as the most efficient who has tried 
to retain everything in his own hands. To be aljle 
to supervise the work of others, to have reasonable 
trust in subordinates and fellow-labourei's, and so to 
avail himself of assistance from all pi-oper quarters, is 
one of the first requisites in a really efficient district 
administrator. One of the objects of the measure 
under discussion is to extend this principle, and to 
utilise available power. ' 

“ Among the difficulties which a conscientious De- 
puty Commissioner must m(T8t frequently realise are 
the impossibility of supeiwising works which are being 
carried on in all parts of the district, and the want of 
accurate knowledge of the real requirements of differ- 
ent localities. It is one of the objects of this measure 
to supply him with an agency endowed wnth local 
knowledge and capable of exercising efficient super- 
vision. The requirements of their own area will be 
known to the Members of the Local Boards and Dis- 
trict Councils, and Committees composed of members 
resident in the locality where works are going on will 
be able to supervise them. 

“ Another defect of the present system is the want 
of consistency of plan "which has often characterised 
district works. One Deputy Commissioner has theories 
and projects of his own, and expends money freely 
on them, only too often to find that when he leaves 
tbe district his successor has good reasons to adduce 
£ot abandoning them. It is one of the objects of this 
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^ measure to place a permanent Authority m cfeaaw oi 
■ local works, and so secure consistency of administra- 
tion. , _ 

“It is not intended to set aside District, offieers. 
Their poTijers of control are very full and effectual. 
Anything like deliberate neglect of duty or malversa- 
tion of public money can be checked at once. District 
officers have full power of obtaining information and 
inspecting works ; and they will be expected' to use 
that power, to keep themselves thoroughly acquainted 
with the working of their District Councils and Local 
Boards, and to see that apathy and malpractices are 
not tolerated to the' prejudice of the public. 

“It is not indeed intended that there should be 
vexatious interference with, or factious complaints 
against, the Councils and* Boards. No loyal and 
efficient work will be cot out of them by such treat- 
ment. But kindly advice and assistance will be of 
the highest value ; and rebuke or the harsher mea- 
* sures provided for in the Act ought only to be resort- 
ed to under the pressure of grave necessity. Every 
little mistake must not be made the subject of easy 
invective or the excuse of wanton supersession. Mis- 
takes have occurred under the old system, and will 
occur under any system. The lonely bridges that 
one sometimes meets with, left with no road near 
them, the expensive roads but little used in the 
traffic of the country, the miles of avenues mentioned 
in arboriculture reports ’ written even while the last 
vestige of the trees was fading away ; these are 
i some instances of the waste of public money which has 
' troubled many an earnest officer under the old sys- 
tem. And there will no doubt be mistakes under 
, the new. It will be the duty of every District pffiicCT 
to see that these are as few as possible ; but it wj^ 
be not less his duty to deal with such cases 
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derately and kindly. *Such errors of judgment must; 
be obviated as far as possible ; but tbe proper means 
of obviating them is kind and friendly advice, not 
that* harsh treatment which should be reserved for 
deliberate malpractices. 

“It seems to the ChiefCommissioner that some have 
misunderstood the object of this measure. They 
have believed that it is intended to separate the 
people from the District officers, to render the people 
independent of the District officers, and to remove res- 
ponsibility from the latter in an important part of 
district administration. The Chief Commissioner 
would never have lent his countenance to such a 
measure.’ The object of the measure which he* has 
promoted is the very reverse. It is to bind the peo- 
ple and the District officers more closely together, to 
yoke them together as fellow-workers in the adminis- 
tration of the district. The responsibility of the 
Deputy Commissioner for the administration of his 
district can never cease ; but neither can he perform , 
every part of the woi’k with his own hand. Fellow- 
labourers are, therefore, provided for him, whose work 
he will supervise and generally control. The Chief 
Commissioner is persuaded that it will be the Deputy 
Commissioner’s own fault if these ai’e not found loyal 
fellow-workers. 

“ Surely no Deputy Commissioner would willingly 
assert that he cannot find.a few dozen competent and 
trustworthy men in his district ; and he cannot be 
an efficient administrator w'ho would fail to utilise 
the services of such men.” 

I do not think that any apology is necessary for 
quoting the above remarks at ’length. Nor will I 
venture to add anything to them. 

A few words about the present little work. I have 
«mdeavoured to make it as complete as possible by 
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meluding in it all the Acts *and Buies to which 
members of Boards are likely to want to refer in the 
' Mrformance of their duties. The Rules under, the 
Local Self-Government Act have been, with few excep- 
tions, either drafted in the first instance, or subse- 
quently revised by me. I have, therefore, had ■ occa- 
sion to study the whole subject with some care, 
‘though with what success, is a question upon which 
the reader must form his own opinion. 

F. R. S. C. 


Darjeeling, September, 1886 . 
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ACT No. Ill OF i885. 


An Aot to extend the System of Local Self-Government 
In Bengal. 


Whereas it is expedient to extend the system of Local 

Preamble * Government within the tarri- 

tories subject to the Government of 
the Lieutenant - Governor of Bengal : It is enacted as 
follows : — , 

Preliminary. 

1. This Act may be called the 

Short Title. Bengal Local Self-Government Act 

of 1885.” 

It shall extend to all the territories subject to the Lieute- 
nant-Goveriior of Bengal which are 
not included within the limits of the 
town of Calcutta, or of the districts of Singbhoom, the 
Sonthal Pergunnahs, or the Chittagong Hill Tracts, or of 
any place or town to which the provisions of the Bengal 
Municipal Act, 1884, have been, or may hereafter be, 
extended: 

And it shall come into force in any district, on such date 
as the Lieutenant-Governor may, by 
notification, direct. 

Any notification, order, or rule, and any appointment to 
Jan office, may be made, or election held, under this Act 
lafter it shall have received the assent of the Governor- 
general, and shall take efifect in any district on this Act 
[coming into force therein. 


Coxnmenoement. 



£ . Repeal of Enadmenie. 

, a, Oo Act coining into force in any district, the 

^ enactment specified in the first and 

aJ^^ded. ^ second Schedules shall, as regards such 
• * district, be repealed to the extent 

mentioned in the third column of the first Schedule, and 
be amended to the extent mentioned in the thioi column 
of the second Schedule. 

But this repeal shall not revive any office, authority, or 
thing abolished by such enactment, or affect the validity 
of anything which has been done or suffered, or any right, 
title, obligation, or liability which has accrued before* the 
commencement of this Act. 

The enactment referred to is the Cess Act, 18S0. Sections 110 to ISl 
both inclusive, and oerbain clauses of section 182, have been repealed. 
The provisions relating to the constitution, powers, and mode of carrying 
on business of the District Road Committee have been repealed as being 
BUperseded by the present Act. 

3. Every person holding office in any district under 

Office held under re- repealed provisions of the Cess 

pealed provisions of Act, 1880, shall continue to hold such 

faengul Act IX of 1880 office until it shall be abolished, or a 
to continue m existence . , . , . ' 

until its abolition or appointment made in respect 

confirmation by Dis- thereof, by the District Board estab- 
triot Board. lished in such district under the 

provisions of this Act : 

Provided that, if for a period of twelve months from the 
date on which this Act comes into force in any district, the 
District Board does not abolish such office or make such 
appointment as aforesaid, the person holding such office 
shall be deemed to have been appointed to it under the 
provisions of this Act : 

Provided further, that if such office vshall be abolished 
or a new appointment made in respect thereof, compensa- 
tion pension or gratuity shall be paid from the District 
Fund to any person not being a servant of the Govern- 
ment who may be deprived of such office, and the amount 
of fifuch pension or gratuity shall be calculated in acc®-^ 
once witn any rules made under the provisions of section 
ane hundred and thirty-eight of the Cess Act, 1880^ or if 
no such rules ha^e been made, the amount shall be oaleu- 
Ifted in accord^ce with the rules regulating the payment 



Off>ee held under former Act. 3 

of compensation {>eiiBions and gralaities to tTnoovcsutatedL 
setvants of the Government. 

By Beotion 138 (now repealed, see Schedule I) of the Cess Aj^, the 
District Committee was authorized, subject to the approral of the Xaettte- 
nant^overnor, to make rules for pensions and gratuities payable to 
their offioer^nd servants. 

With reference to the second proviso, the following important remarloi 
were made by the Honorably Colond Trevor when moving its addition 
to the section : — 

The object of the amendment was obvious on the face of it, namelyi 
to provide for the payment of pension or gratuity by way of compensa- 
tion for loss of appointment to any of the employes of the Hoad Cess 
Oomihittees^ whose appointments might be abolished, or whose services 
might be dispensed with, undet the operation of the new Local Self- 
Government Bill. He thought Honorable Members would admit that it 
was only fair and in accordance with the custom of the Government 
service that men should receive compensation when they were deprived ot 
their means of livelibood without any fault of their own, and he imagined 
it was only by oversight that some provision of this nature was omitted 
from the original Bill. 

“The amendment which he was moving to introduce would, he 
trusted, have another elTect bc'^ides providing for the payment of com- 
pensation to men who were deprived of their appointments. He trusted 
it would have the effect of making Distiict Boards weigh carefully 
whether any man's diseliarge was^ really necessary under this Act-~that 
it would make them reflect before* burdening tho District Fund with the 
payment of gratuities. He hoped when this Act came into force it 
would have the effect of giving something like permanence to the estab- 
lishments of District Boards. Hitherto these Local Fund establish- 
ments under the Uoad Cess Committees had been in a very unsettled 
condition. They had had, as it wore, a sword hanging over them for the 
last five years. The last Cess Act was parsed in 1880, and section 132 of 
that Act provided that all the District Engineers appointed before it was 
passed should be required to vacate their appointments two years after 
the passing of the Act, — i.r.,on the 1st October 1(S82 ; but that they 
should be eligible for re-appointmont. 'J’herefore, all through those two 
years these gentlemen had lived in dread of being turned out of their 
appointments. Before those two ycar.s expired, the new Local Self-Govern- 
ment scheme was started, so, when the Ist October 1882 arrived, instead 
of being finally discharged or permanently re-appointod according to 
the intention of the Cess Act, it was deemed expedient to re-appoint them 
provisionally and as a temporary measure, subject to any change in the 
constitution of the office of District Engineer which might be decided 
on under the Local Self-Government scheme. He would read to the 
Council the circular which was issued at tho time : — 

“ * With reference to the circular from this office on the subject of the 
re-appointment of District Engineers in those cases in which the office 
would become vacant on the Ist October next under the provisions of 
section 132 of Act IZ of 1880, 1 am directed to Inform you that it is not 
improbable that some change will be made in the constitution of Distrlofi 
Eoad Committees by the legislation that will have to be adopted 
with reference to the l^ooal Self-Government scheme now under eonti<* 
deration, and the Lieutenant-Governor therefore sanctions the re^ 
appointment of the gentlemen named below, only as a temporary mesaufe, 
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• * 

fiubjeot to any change in the constitution of the office of District 
Bngineer that may be decided on.’ 

** He might remind the Council that when the Local Self-Government 
Bill was originally introduced, it was in contemplation to abolish 
District Boards, and to make Local Boards the administrative unit ; 
therefore at that time it seemed probable that the office of District 
Engineer would be abolished altogether. The present Bill, however, 
provided for a District Board and for District Engineers, anCT there was 
no reason why most of the present District Engineers should not be 
rOtaSned in their appointments. At the same time he recognised the 
expediency of giving the new District Boards that were to be consti- 
tuted under this Act the option of retaining the old men or appoint- 
ing new« And so long as due care and discrimination were shown 
in the exercise of this option, and compensation was givon to ^men 
whose services were dispensed with, he did not think there should 
be any reasonable grounds for complaiut against the operation of the 
Bill. 

** He had had a statement prepared showing the strength of the Hoad 
Cess establishment, and he found the number of men employed to be 
222. Of these 16 were Government servants, viz. — 10 District Engineers 
and 6 subordinates ; 4 were Government pensioners, viz., 3 District 
Engineers and 1 subordinate ; and the remaining 202 were persons 
unconnected with Government. Of the latter, 29 wore District Engineers, 
137 were subordinates, and 36 were accountants. Now he ventured to 
hope that the great bulk of this large establishment would be re- 
employed by the new District Boards. They had been working well and 
gaining experience, and it would be difficult to replace them. But there 
would be some few men, no doubt, whose services would be dispensed 
with, and they ought to be compensated. He found that none of the 
men had served so long as 15 years, which was the minimum service to 
entitle them to pension. They would, therefore, only be able to claim 
gratuity at the rate of a month's pay for every year’s service. His 
reason for introducing into the wording of the amendment the expres- 
sion ‘ compensation pensions or gratuities ’ wa,s that that was a sort of 
technical term used in the Civil Pension Code.” Jpril loth. 1885. 


Act not to come into 
force in cantonments 
without sanction of 
Governor - General in 
Council. 


4. Notwithstanding anything in 
section one, this Act shall not come 
into force in any cantonment without 
the sanction of the Governor-General 
in Council previously obtained. 


5, In this Act, unless there be 
Interpretation. something repugnant in the subject 

or context — 

Commissioner ” means the Com- 
missioner of a division. 

Locil authority ” means any District Board or Local 
1 Board, Joint Committee, XJmon Com- 

‘-Loolauthonty. Committee 

constituted under tluS Act. 


<• Oeaxuaia^oer.” 
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" Municipal authority means *the Oommissionets of a 
♦‘Municipal authority;* Municipality constituted under the 
provisions of the Bengal Municipal 
Act, 1884*. ^ • 

“Notification” means a notification 
published in the Calcutta Gazette, 
of the district” includes any Magistrate 
subordinate to the Magistrate of the 
district, to whom he may delegate all 
or any of his powers under this Act.^ 
The term “ salaried servant of Government ” does not 
Salaried servant of include a retired servant of Govern- 


** Notification.” 

% 

“ Magistrate 


“ Magistrate of the 
district.” 


Government.” 

Financial Tear.” 


‘ Cess Year ” 


ment in receipt of a pension. 

“Financial Year” means the year 
commencing on the first day of April* 

“ Cess Year ” means the year as 
fixed by the Lieutenant-Governor , 
under the*Cess Act of 1880. > 

By section 1 1 of the Cess Act, the Lieutenant-Governor is empowered 
to fix the Cess Year from time to time. By notification of the 26th June 
1872, the Cess Year commences on^the Ist of October. 


PART I. 


Local Aitihoritiea, 


CHAPTER 1. 

District Boards and Local Boards. 

Constitution of District Boards and Local Boards, 

__ _ _ , , 6. The Lieutenant-Governor shall. 

Local Boards^*’'^ ^ notification, establish a District 

Board for every district. 

The Lieutenant-Governor may, by notification, establish 
a Local Board in any sub-division or in any two or more 
sub-divisions combined, and may cancel or vary any sach\ 
notification : 

Provided that a Local Board shall be established in every 
sub-division of every district mentioned in the third Si%e- 
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duk of this Act, and irf any otlier sub-division to vhich 
the provisions of the next succeeding Chapter shall have 
been extended, 

A JDistiict Board shall have authorit 3 r, for the purposes 
of this Act, over the district for which it is established, and 
a Local Board shall have authority over such spb-division 
or sub-divisions as the Lieutenant-Governor may, by .noti-. 
fication, direct. 

seetion 11, the list of districts gfiven in the third schodnle S not a 
final one, as it may be added to from time to time. 

By section 1, the Act shall not extend to any place or town to lyhioh 
the provisions of the Bengal Municipal Act have been or may be ex- 
tended. The District and Local Boards will, therefore, hare no authority 
orer municipalities. By section 4, the Act shall not come into foroe 
in any cantonment without the sanction of the Governor-General 
in Council, and in the absence of such sanction it is obvious that 
District and Local Boards will have no authority within the area of 
cantonments. 

' 7. A District Board shall consist of such number of 

members, not beino^ less than nine, 
trict*B<»rdB.*^^ Lieutenant-Governor may, by 

notification, fix in this behalf, and may 
include elected and aj^pointed members : 

Provided that if there be no Local Board -within a 
district, the whole of the District Board shall consist of 
appointed members. 

When a Local Board has been established in any district, 
such Local Board shall be entitled to elect such proportion 
of the whole of the District Board as the Lieutenant- 
Governor shall from time to time direct : 

Provided that when Local Boaids have been established 
throughout the whole area of any district, not less than 
one-half of the whole District Board (exclusive of the 
Chairman, if appointed under section twenty-two) shall be 
elected by such Local Boards ; 

Provided also that no person shall be elected a member 
of the District Board unless he be qualified for election as 
a member of some Local Board in the district under the 
provisions of section thirteen of this Act. 

The appointed members (if any) shall be — 

Such persons and officials as the Lieutenant-Governor 
shall from time to time, either by name or by official 
4esignation, appoint : 
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Provided that not more than ^e-half of the appoint^ 
members shall be salaried servants of the Qoverament. 

" Prodded also that ito person** Where Local Boards hava hsexi 
eirtahlished throughout the district, the intention and effect of this pio*> 
yiso ars clear. It would seem, however, to overlook case of adistoiot 
in only a portion of which Local Boards might be established. If there 
are three subdivisions in a district^A, B, and 0— and Local Boards have 
been established in all of them, it is clear that, as far as this proviso ia 
concerned, there is nothings to prevent a duly qualified resident in the 
B 8ub;4^vi8ion or the 0 sub-divisiou from being elected by the A Local 
Board, and so on mntatis mutandis. But supposing Local Boards have 
been established in A and B, but not in 0 1 In that case, might a quali- 
fied cesident in the G sub-division be elected by the A or B Local Boards f 
There does noi seem to be any good reason why he should not be eligible. 
The fact that there is no Local Board in 0 clearly does not affect his 
eligibility as a representative of the A or B Boards. But if the proviso 
is to be taken literally, he would not be eligible. Strictly speaking, he is 
not qualified for election as a member of any Local Board in the district, 
as no Local Board exist in the portion of the district in which he 
resides. It might be argued with considerable plausibility that as, by a 
literal construction of the proviso, we arrive at a result which appears 
arbitrary and unreasonable, we are bQund to construe it liberally. The 
question appears to be one of considerable difficulty. 

By section 6, the term salaried servant of the Goyernment ** does not 
include a retired servant of Government in receipt of a pension. 

The minimum of nine has been fixed with reference to backward 
districts, and will probably be considerably raised in advanced places^ 
P. a. April Uih, 1885. 


8. A Local Board shall consist of such number of mem- 
Constitution of Local bers, not being less than six, as the 

Boards, Lieutenant-Governor may by notifi- 

cation fix in this behalf. 

This minimum has also apparently been fixed with reference to back- 
ward districts, and, where possible, will, no doubt, be considerably 
raised. 

9. Two-thirds of the members of each Local Board 
Lieutenant-Governor establislied in a district mentioned in 

to make rules for qua- the third Schedule of this Act shall be 
hfication of persons ^i^cted under such rules, consistent 

Sttn of members 0 ^^ with this Act, as the Lieutenant- 
Local Boards, Governor may make for each Local 

Board in respect of the qualifications required to entitle 
any person to vote for a candidate for election, and in 
respect of the time and mode of election : 

Provided that every male person, of the full age of 
twenty-one years, resident within the aim undei? Ilie 
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QwMjiisation of Medim. 


authority of a Local Bdkrd» who is qualified in one of the 
manners following, that is to say — 

QuaUfication of elec- (1) Is a member of a Union Com- 
tom. . mittee within such area ; 

(2) Has, during the year immediately preceding such 

election, r 

(a) paid a sum of not less than one rupee on account 
of road cess in respect of land situated either 
wholly or in part within such area ; 

(&) paid license-tax in respect of a trade, dealing or 
industry carried on within such are^; or ^ 

(c) been possessed of a clear annual income from any 
source of not less than two hundred and forty 
rupees. 

(3) Being a member of a joint undivided family, one of 

the members of which is qualified for election as 
in this section hereinbefore provided, is a graduate 
or licentiate of any University, or holds a certifi- 
cate as a pleader or mookhtear ; 

shall be entitled to vote at an election of members of 
such Local Board. 


By section 138, clause (a), the Lieutenant-Governor is directly em- 
powered to make such rules. The rules will be found post. 

' The qualification laid down in clauses (2) and (3) is, of course, a 
maximum, and the Local Government can reduce it at pleasure. 

Resident within the area . — The term “ resident'’ must here be under- 
stooti in its leg^al, and not in its ordinary, acceptation. The legal meaning 
of the terms “ residence,” “ dwelling,” domicile,” and home,” all of 
which appear to be synonymous in law, is discussed at some length in 
Oopal Chunder SirkarY.Kurnodhar Moochee and, others, 349, 0. R,, 7 W.R., 
from the judgment in which the following extracts may be quoted — 

“ Now the word * dwelling ’ is synonymous with the term * place of 
abode ’ or * residence.’ It is the place where a man lives, and which he 
considers his home. A dwelling is constituted by an actual occupancy 
coupled with au intention to give the character of permanency to such 
occupancy. ^ Residence,’ said Park, B., ^ means a domicile or home.’ 
Lamb t. Smith, 15 L. J., 207, Exchequer. 

A man’s dwelling i^primd facie the place where his wife and family 
reside, and if he has a family dwelling in some place, and be occupy a 
house and occasionally sleep in another, he will not be a resident in the 
latter place, for his residence is his domicile, and his domicile is his 
home, and his home where his family reside (Story’s Conflict of Laws, 63 ; 
R. V. The J)nke of Richmond, 6 T, B., 661) ; and where a man had a 
shop and private parlour in which he carried on his bnsiness and enter- 
tained hie frienda, but neither himself or his servants slept there, the 
Judges held that such occupation did not constitute a dwelling (JR. v. 
Mariin, R. and 108), A man may have two dwelling places at the 
^me time. Thus it vras held by the Judges that, when a man has two 



CHAP. I.] AppoiMment of M€mber» of itOdotl Moar^. S 

SiOQses and Bervanfcs in both, and lives [S>inetii»6s in one and sw^tiinee 
in the other, both will be his dwelling-honses (0. Eep., 189), and during his 
temporary absence , each house, although empty . if thsre be the mimm rever^ 
tmii, will yet be his dwelling-house {Bew v. Murray, 2 Bast F. C., 496). 

** Bo also in the ease of Whithomey Appellant j r. Thomaiy Meftppndmt 
(7 Man. and Or., 5), where the question was as to the meaning of the 
word * residence ’ in the Reform Act, Earle, J., said—* The fact of sleep- 
ing in a plaae by no means constitutes a residence, though, on the other 
hand, it may not be necessary for the purpose of constituting a residence 
in a place to sleep there at alL If a man’s family are living in a 
borough, and he is absent for six months, but with the intention of 
returning there, he will still be considered as residing there.’ ” 

See also Kashi Nath Eooer v. Deh Kristo Ramanooj Dass and others^ 
240, ,C, R., 16 W. R.; Fatima Begum v. Sahina Begim and another y 
I. L. R., 1 All., 61. 

On the other hand it has been held, that where a person is regularly 
employed iu service in one place, and his family reside in another place, 
to which he has no immediate or definite intention of returning, he may 
correctly be said to reside or dwell at the former place. — Pargash Para^ 
V. llaehim Khansamah, 417, C. R., 7 W. R. In such a case, for the pur- 
poses of this section, it would probably be oorreot to consider such a 
person a resident of both places. 

Joint undivided family.— It may he noticed that the term family,” 
and not “ Hindu family,” is used. *It would seem, therefore, that the 
application of clause (2) is not restricted to Hindu families ; and that it 
has no reference to the technical meaning of ” joint undivided family” 
in Hindu law. If the members of the family live together and have 
their expenses in common, the clause would seem to be applicable, 
whether they are Hindus or not. 

Year immediately preceding such election , — The twelve months imme- 
diately preceding the election are evidently referred to here. ” Financial 
Year ” and Cess Year ” are defined in the Act, but not Year.” 

By section 1, the Act will not extend to any municipality, and by 
section 4, it cannot come into force in any cantonment without the 
sanction of the Governor-General in Council. It follows that a munici- 
pality, or in the absence of the sanction referred to, a cantonment, cannot 
form part of the area under the authority of a Local Board. Residence 
in such a municipality or cantonment cannot, therefore, confer a quali- 
fication to vote at an election of members of a Local Board. 

10. If within the time prescribed by the rules under 

Lieutenant-Governor the last preceding section the said 
may appoint remaining proportion of such members is not 

tioT^reiectedStt elected, the Lieutenant-Governor may 
the prescribed time. appoint the remainder. 

The rules will be found post, 

.11, One- third of the members of each Local Board' 
Appointment of mem- established in a district mentioned in 
hereof Local Boards by the third Schedule of this Act shall 
^ appointed by the LieutM»nt- 
eleotiou. Governor immediately after the result 
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of the election mentioned in section nine shall have be€(Jl 
notified to him^ and such appointment shall be deemed 
to have been made on the date on which such election takes 
placCr, 

By section 14, the third schedule may be added to by notification from 
time to time. 


12, In cases where the whole number of members is 

Proportionate num- imt evenly divisible by two or by three, 

ber of members how to the one-half or one-third, as the case 
whoWumbor t may be, shall be ascertained by taking 
evenly divisible by the number next below the whole 
two or by three. number which is evenly divisible by 

two or by three, as the number to be divided. 

13. The Lieutenant-Governor shall make rules, con- 

_ ... - , sistent with this Act, defining the 

tira L membft/erto Lo- qualifications of candidates for elec- 
cal Boards estabiisiied tion as members of each Local Board 
in districts mentioned established in a district mentioned in 
in 0 e u e. third Schedule of this Act : 

Provided that every male person, of the full age of 
twenty-one years, who is qualified in one of tlie manners 
following, that is to saj^ — 

(1) Is a member of a Union Commitlee within the area 

under the authority of such Local Board. 

(2) Has, during the year immediately preceding such 

election, had his fixed place of abode within the 
area under the authority of such Local Board, and 
(a) paid a sura of not less than five rupees on account 
of road cess in respect of land situated, either 
wholly or in part, wdtbin the area under the 
autliority of such Local Board ; 

(5) paid a license-tax of not less than twenty rupees 
in respect of a trade, dealing or industry, car- 
ried on within the area under the authority of 
such Local Board ; or 

, (c) been possessed of a clear annual income from 

any source of not less than one thousand 
rupees. 

(8) Being a member of a joint undivided family, one of 
the members of which is qualified for election 
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, under clause (i) or claise (2) (a) or (fc) of this 
proviso, is a graduate or licentiate of any Univer- 
sity, or holds a certificate as a pleader or mookh^ 
tear : ♦ 

shall be deemed to be qualified for election as a member 
of such Local Board. 

By clause (a), section 1S8, a power of making general rules for the 
election df Boai^s and Committees is given. By the first clause of this 
section, a power of making special rules for each Local Board is con- 
ferred. 

Mxed place of abode. — It does not appear that any distinction can be 
dra'^n between “a fixed placo of abode” and a ** residence” in law, 
The note to section 9 may, therefore, be referred to on the subject. 

Joint undivided faviily. — See notes to section 9. 

Year immediately preceding ftneh cleetion. — This evidently means the 
twelve months before the election. Financial Year ” and ** Cess Tear/’ 
are defined in the Act, but nob “ Year.” 

By the first section of the Act, it does not extend to any municipality, 
and by section 4, it cannot come into force into any cantonment without 
the sanction of the Governor-General in Council. It follows that a 
municipality, and in the absence of 'the sanction referred to, a canton- 
ment, cannot form part of the area under the authority of a Local Board. 
Residents in such municipalities or cantonments cannot, therefore, be 
qualified for election under this section. Compare note to Section 9. 

14. It shall be lawful for the Lieutenant-Governor, by 
Lieutenant-Govemor notification from time to time to add 

. 4 nay add names of dis- the name of any district to the list 

\?icts. not already in- included ill the third Schedule of this 
eluded, to Schedule- 

From and after the date of such notification, such dis- 
trict shall, for tlie purposes of this Act, be deemed tp be a 
district mentioned in such Schedule. 

15. The members of a Local Board, established in a 
Constitution of Local district not mentioned in the third 

Boards in districts not Schedule of this Act, shall be appoint- 
mentioned in Schedule, Lieutenant-Govemor, either 

by name or by oflScial designation : 

Provided that not more than one-half of the whole ntim- 
ber shall be salaried servants of the Government : 
f Provided further that the Lieutenant-Governor may, at 
pny time in regard to any Local Board, direct that twb- 
Mird$ of the members of such Local Board shall be elected 
\^der the provisions of sections nine, ten, and thirteen, and 
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<^at one-third shali be appointed under the provisions oi 
■section eleven. 

By dection 6, the term “salaried servant of the G-ovemment 
does not include a retired servant of the Government in receipt of a 
pension. 

The first proviso only applies to the case specified in tibp first para., 
that is to say, when all the members are appointed. The following 
extract from the Proceedings of the Council may be quoted: — 

“The Hon. Mb. Macaulay moved that the following proviso be 
inserted after the proviso contained in section 16 : — 

“ ‘ Provided that the Lieutenant-Governor may, at any time in regard 
to any Local Board, direct that two-thirds of the members of such Board 
shall be elected under the provisions of sections nine. ten. and thiriieen, 
and that one-third shall be appointed under the provisions of section 
eleven.’ 

“ He said, it was intended that the proportion of one-half Government 
servants should only apply to cases where all the members of the Local 
Board were appointed. This amendment was proposed after considera- 
tion by the Lieutenant-Governor, and if it was adopted it would do 
away with a great deal of difficulty in regard to the scheduled districts. 
Some districts had been omitted from that schedule, because, as all the 
Local Boards would hold together, the Lieutenant-Governor Would be 
compelled to give the elective franchise to all the Boards in a* remote 
district if he gave it to any ; other districts had been included, although 
one or two sub-divisions in them were not so advanced as the others. 
The effect of the amendment would be. that whenever the Lieutenant- 
Governor was satisfied that any suh-division of a district was fitted for 
the exercise of the elective franchise, he might bestow the privilege on 
that sub-division without waiting until the whole district was prepared 
for it.” Ajffril 15th, 1886. 


Term of office of mem- 
bers of District Board 
and Local Board. 


16. A member of a District Board or Local Board, 
when appointed by official designation, 
shall, unless and until the Lieutenant- 
Governor otherwise directs, continue 
to be a member of the Board while 
he continues to hold the office to which such designation 
refers. 

The term of office of all other members of a District 
Board or a Local Board shall be fixed by the Lieutenant- 
Governor by rules made under this Act, which may provide 
for the retirement of members by rotation. 

An outgoing member, if otherwise qualified, may be 
re-elected or re-appointed . 


Taken with merely verbal alterations from the Punjab District Boards 
Act (Act XX of TS83), section 12. 

‘ By section 138, clause (a), direct authority is given for the mak- 
ing of rules of the kind referred to. The rules in force will be found 
^pst. 
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17. A member of a District B(?ard or Local Board 

resign by notifying in writing Mil in- 

Besignation of mem- tention to do so, in the case of a mem** 
ber of a District Board to the Lieiiiten- 
ant-Governor, and in the case of a member of a Local 
Board to the Commissioner, and on such resignation being 
accepted by the Lieutenant-Governor or Commissioner, tcs- 
pectively, the member shall be deemed to have vacated his 
office, and shall not be re-elected until the expiration of the 
term for which he would have held the office but for his 
resignation. 

By section 138, clause (/), the Lieutenant-Governor is empowered to 
make rules determining the immediate offices, if any, through which 
correspondence between members of Boards and the Lieutenant-Govex- ^ 
nor or his officers shall pass. 

The concluding portion of the section is intended to prevent members 
from oapriciously resigning and then offering themselves for re-election, 
and is obviously a salutary provision. 


Powers of Lieuten- 18. Tlie Lieutenant-Govemor may 
' ant - Governor to re- remove any member of a District 
move members. Board or Local Board — 

(а) if he refuses to act, or becomes incapable of acting, 

or is declared insolvent, or is convicted of any 
such offence, or subjected by a Criminal Court 
to any such order, as, in the opinion of the 
Lieutenant-Governor, formed after due enquiry, 
untits him to be a member ; / t 

(б) if he has been declared by notificatRn to be 

disqualified for employment in the public 
service ; 

(c) if he, without an excuse, sufficient in the opinion 

of the Lieutenant-Governor, absents himself 
from six consecutive meetings of the Board ; 

(d) when he is a salaried servant of the Government, 

if his continuance in office is, in the opinion of 
the Lieutenant-Governor, undesirable. 

Punjab District Boards Act (XX of 1883), section 14, ^ 

By section 22 of Act V of 1876 it was provided, that*a Commissioner 
who shall have been sentenced to imprisonment shall oease to be a 
Oommissioner. On a reference to the Legal Eemembranoer, it was held 
L that the provision was not intended to have retrospective effect, and 
l^that the imprisonment must have therefore taken place subseqnently 
to his election or appointment. The same principle woald apparently 
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■Pply to toe gfonade of*djflquBlifloatioa epecifled ia olaneee (•) 
following extract from the Proceedings of the Connoil has 

the* Advocatb-Gkneeal observed that the object of t^ 
TOOVision’was.to enlarge the scope of action: ^ery often a mwi'^ 
hS really committed on offence for which he was liable to impnsonment, 
crofcoff upon some technicality ; in such cases the Lieutenalit-uovernor, 
^kinir at all the circumstances of the case in a l>ro^ would 

woroise the discretion which this section was mteod^ to glto to“- 
But, in such cases, he thought, the person accused should he allowed to 

Tto^oNy Macaulay said the question woe whether the worfs 
< in the opinion of the Lieutenant-Governor did not imply th%t he 

*'*«'Hl 9 HoNoa t^^PRESiDENT observed that the Government e^ry day 

had to deal with oases of this kind.-cases in which a public offl^r OT 

hod been acquitted before a Criminal Court, but in which the 
^n^tment representing the matter considered that the person oonoeroed 
onSt not to bo retained in the Goverumont service.-caees in which 
where, although guilt had not been legally established, the monil charge 
WM TO strong that, in the public interests, the Goyernmont did not con- 
dder it proper to retain the services of such an individual. 

« The motion was put and uftgativcd. , , 

«On the motion of the Hon. Mb. Macaulay the words ‘formed 
after due enquiry’ were then inserted after ‘Lieutenant-Governor’ in 

®^Under \ho *Munkipal Co^poratUius^Act of 1835 an unoertificated 
bai^krupt was held not disqualified from being eleetcl a counciUor or 
aldennan, although by that Act should any person, while holding the 
Xe of mayor, olderman, or councillor, be doolared a bankrupt, he 
would immediately be disqualified. Ilex v. ChiUij, 5 A. and E., 60J. 

The auestion arises as to what classes of persons referred to m tie 

above section would be disqualified for re-election. Ihere seemB to be 
no question that refusal to act, incapability of acting (not being of a 
permanent nature), and the omission to attend the prescribed number 
if meetings, would be no ground for permanent disqualification. 
Aa regards insolvency, the question is open to some doubt. By 
sMtion 22 of the Bengal Municipal Act, a person who has ceased 
to be a Commissioner on account of insolvency may be re-appointM 
M re-elected. The English Act of 1882 provides, that the disqnahfi- 
Winr. shall cease on the bankrupt obtaining his order of discharge, 
Ahonirh bv 46 & 47 Viet., c. 62, s. 32. a certificate that there has bwn 
no misconduct is also necessary. The provision of the Act of 1882, 
Kifarred to is stated to have been inserted with reference to JIardwwh 
V .Brtwa L. It., 8 0. P.. 406, where the Court intimated that a person 
who had loet a oorpfcate office on account of bankruptcy was di^naliM 
tor relriMtion until ho had paid his creditors in full. Semile that this 
ruling is applicable to the present section. 

A member who'had been removed by the Lieutenant-Governor as unfit 
fC WoSw appwently be permanently disqualified, and the dis* 
walC^ referr^ to in clause ( J) would alec he of a ipermauent nrtur& 
l^v the S3 &84 Viot, «, 23, 8. 2, a person who has been counted rf 
tKwn or felony is di«i^aUfied from holding any OMporate only 
wWlMlw^eM^lw pMiitoineat or been pardoned. 
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19* When the place of an elected member of i Dietritt 
. , Board or Local Boaipd becomes vacant 

cancies!^^^ resignation or removal of ^ the 

member, or by his death, a new Wem* 
ber shall be elected in accordance with the rules ^made by; 
the Lieutenant-Governor under this Act to fill the plftce : 

Provided that no act of the Board or of its officers, or of 
the Board in meeting, 'shall be deemed to be invalid by 
reason only that the number of the Board, at the time of 
the performance of such act, was less than the prescribed 
nunober. 

When the place of an appointed member of a District 
Board or Local Board becomes vacant as aforesaid, the 
Lieutenant-Governor may, if he thinks fit, appoint a nOw 
member to fill the place. 

A person elected or appointed under this section to fill 
a casual vacancy shall hold office until the person whose 
place he fills would regularly have gone out of office, and 
shall then go out of office, but may be re-elected or re- 
appointed. 

India Act XX of 1883, section 1.5. 

Authority to make such rnlcs is conferred by section 138, clause (a).* 
The rules in force will be found 

By clause 4 of section 22 of the Municipal Corporations Act, 1882, “ no 
act or proceeding of the Council, or of a Committee, shall be questioned 
on account of any vacancy in that body.” The note to the above in 
Rawlinson’s M. C. Act is as follows : ‘‘This clause is new, and while 
it will prevent any ill -effect from death, resignation, or absence, it will 
probably be held never to obviate the necessity of the numW pre- 
sent at any meeting of the Council being not less than one-third of 
the whole Council.” It does not appear that the second para, of the 
above section would legalize any act of a Board, at a meeting where a 
full quorum, as provided by the rules, was nut present. It would seem, 
moreover, that, unless otherwise distinctly provided in the rules, the 
proportion prescribed for a quorum must always be considered as having 
reference to the whole number of the Board when complete. (Idial 
8th Ed., p. 360.) 

20. Every District Board shall be a body corporate by 
the name of "The District Board of 
trtet and shall have 

perpetual succession and a common 
seal, with power to acquire and hold property, both move- 
able and immoveable, and, subject to any rules maije by 
the Lieutenant-Governor under this Act, to transfer any 
sfoch property held by .it, and to contract and 
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things necessary for the purposes of this Act, and may sue 
and be sued in its corporate name. 

India Aot XZ of 1883, Beotion 14. 

By sdotion 138, clause (d), the Lieutenant-Gorernor is empowered to 
make rules regulatings the powers oi District Boards to transfer property. 
Hie rules in force will be found pout. By clause (e) of the same 
section, authority is given to prescribe rules on the subject of contracts. 
The rules will be found post. 

“ By the nmne of the Bistriet Board,'^ When a oorporation is 

erected, a name is always given to it, or, supposing none to be given, will 
attach to it by implication, and by that name alone it must sue and be 
sued and do all legal acts, though a very minute variation therein is 
not material, and the name is capable of being changed (by competent 
authority) without affecting the identity or capacity of the oorporation 
in other respects. But some name is the very being; of its constitution, 
and though it is the will of tho Sovereign that erects the corporation, 
yet the name is the knot of its combination, without which it cannot 
perform its corporate functions.” (1 Steph. Com., 11.) 

Perpetual Succession. — ‘‘ Corporation or body politic, artificial persons 
established for preserving, in perpetual succession, certain rights which 
being conferred on natural persons only, would ffiil in process of time. 

. . . . . . It has power to make bye-laws for its own government, 

and transacts its business under the authority of a common seal— its 
hand and mouthpiece ; it has neither soul, nor tangible form, so that it 
can neither be outlawed nor arrested ; it only enjoys a legal entity, sues 
and is sued by its corporate name, and holds and enjoys property by 
such name. The several members of a corporation and their successors 
constitute but one per-son in law.” ( Whartort'S Law Lexicon.) 

Common Seal — *• It is a general rule that a corporation must contract by 
its common seal, but wherever the observance of this rule would occasion 
great inconvenience, or tend to defeat the very purpose of the business, 
it is not observed.” {Ibid.) 

Sue and be sued . — A corporation, “ as the general rule, can be guilty of 
no crime in its corporate capacity. Yet it is liable in certain oases to an 
indictment, as where it allows a bridge, the repair of which belongs to 
it by law, to fall into decay. And it is capable of suing or being sued 
for breach of contract,- and for many other kinds of civil injury, as for 
example a libel.” (3 Stevh. Com., 13.) “ It must always appear in Court 
by attorney, for it cannot appear in person, being, as Sit E. Coke remarks, 
invisible and existing only in intendment and consideration of law.” 
[ibid.) 

A corporation may (». <?., in certain cases) be proceeded again^ crimi- 
nidly as well for a misfeasance as a nonfeasance. Bey. v. The Birming* 
hoM and Gloucester Railway Company ^ 3 Q. B. Hep., 223 ; Reg. v. Scott, 
3 Q. B. Eep., 547 ; Reg. v. Tlie Great North, of England/ Railway Com^ 
pawy, 3 Q. B, Bep., 316,” Empress r. Corporation of Calmtta, I, L, B., 
3 Cal., 762. ^ 

An action for malicious prosecution will lie against a corporation. 
Edwards v. The Midland Railway Company, 6 Q. B. D. B.ep., 287. 

« We shall briefiy repeat here a most important principle of corporft- 
ti<m law which has before been adverted to, namely, that a oorporation 
is not reE^EKnwil^3 as a oorporation for acts which, though oolourably 
corporate acts, are not within the oompetenoy of the oorporation to 
pemrm ; in such case the individualB who take part in the pretended 



CHAP, t] Ckfih^an of Bktnct It 

corpoi:ate acts are peraoaallj responsible. Tbas, wbstx tKo ntisloifity. 
concurred in plaoingr on the corporation boolcs a resolution Hbcllingr «> 
Court of Justice, the individuals comprising the majority were held 
liable to a criminal infoimaticm ; and so in cases of contract.** {Gvmt 
m the Law of Corperatiefi*^ p. 281.) 

Te The section authorizes the Board to enter into eontraots 

necessary for the purposes of this Act, and therefore implies "that it la 
prohibited from entering into any contracts not necessary for such j^ur- 
poses. Buoh other contracts, though duly executed, would not be bind* 
ing on the corporation. 

** * Corporations,’ said Baron Parhe in an oft-quoted passage, < which are 
creatures of law, are, when their seal is properly affixed, bound just as 
individuals are by their own contracts, and as much as all the members 
of a partnership would be by a contract in which all concurred. But 
where a corporation is created by an Act of Parliament for particular 
purpom, with special powers, then indeed another question arises. 
Their deed, though under their corporate seal, and that regularly affixed, 
does not bind them, if it appears by the express provisions of the Statute 
creating the corporation, or by reasonable inference from its enactments, 
that the deed was ultra vires, that is, that the legislature meant that 
such a deed should not be made.’ ” (1 Smith's Leading Cases^ 361.) 

“ The distinction between corporations and trading partnerships is 
this, that, in the first, the law sees only the body corporate and knows 
not the individuals, who are not liable for the^ contracts of the corpora- 
tion in their private capacity ; but in the latter the law looks 

not to the partnership, but to the individual members of it, who are there- 
fore answerable for the debts of the firm even to their last shilling and 
acre.” ( Wharton's Law Lexicon^ art^ Corporation.) 

21. The several District Boards and Local Boards 

constituted under this Act shall come 

Xime lor i/ismct , i i* 

/Boards and Local into existence at such time as the 
■Boards coming into Lieutenant-Governor may by notifi- 
existence. cation fix in this behalf. 

India Act XX of 1883, section 17. 

Chairman and Vice-Chairman. 

22. Every District Board shall be presided over by a 

i> . Chairman who shall be appointed by 
^ District Lieutenant-Governor, or, should 
the Lieutenant-Governor in any case 
SQ direct, be elected by the members of such Board from 
among their own number, subject to his approval. 

The question has more than onoe arisen as to who ought to preside at 
a meeting of the members of a local or municipal authority oalled to i^eOt 
a Chairman. Xf it is the first meeting, or, in other oases, if the torpser 
Uhoirnmn is not present, it is olear that they should elect one their 
number to preside. But, supposing the former Chairman is 
should he preside, and can he insist on presidin gas a matter of x1|ghtT 

B ' ^ ■ c 
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If the Chairman is a candidate fbr re-electiont it is clear that it is not 
desirable that he should preside, for, bj so doing, he may have to decide 
questions in which he has a direct and personal interest. It f uTth^ 
seems doubtful as to whether he can claim the right to preside. For the 
most reasonable view of the matter would appear to be that, as soon as 
meeting is formed to elect a new Chairman, the old Chairman resigns 
his office. By the Commissioners Clauses Act (10 Viet., c. 16, s« 68), 
it is provided that the Chairman going out of office may preside; it willing 
to do so. But the inference would appear to be that, without such a 
special provision, the former Chairman would not be entitled to preside 
On the whole, the best course for the meeting to follow appears to be to 
choose one of their number to preside, the former Chairman not being 
necessarily excluded. 

It is not necessary that a candidate for the office of Chairman should 
have a majority in his favour of the votes of the whole number of 
members present and voting. It is sufficient that he should have more 
votes than any other jeaudidate. In an English case — OldhmwY, 
Waiiiright^ 1 W. BL, 229 ; 2 Burr., 1017, decided in 1760, and still 
cited as an authority on the subject, it was held by Lord Mansfield that 
in an election to a corporate office, where out of twenty-one electors 
present nine voted for the election of a particular candidate, eleven 
protested against his election, but did not vote for anyone else, and 
one declined to express an opinion at all, the candidate in question was 
duly elected. 

By section 24, the term of office of an elected Chairman or Vice- 
Chairman shall bo the residue of his term of office as a member of the 
Board. By section 16, an outgoing member may be re* appointed or 
re-elected. 

Semble that there is nothing to prevent such a member from being 
re-elected as Chairman or Vice-Chairman. 

It will be observed that no special powers are conferred on the Chair- 
man by the Act. His executive powers will bo such as may be con- 
ferred on him by the Board under section 32, clause (<?). or by the 
Lieutenant-Governor under any of the rules under section 138. Except 
as otherwise provided in the rules, his powers and duties, when presiding 
at meetings, will be such as are customarily attached to the office of 
Chairman of a Public Board. Buefly, the more important of them may 
be summarized as follows: — 

The most important duty of the Chairman of a meeting is to main- 
tain order, or, in other words, to, see that the proceedings and discussions 
are regularly and properly conducted. He must take care that there 
is a distinct motion before the meetings, and should allow no speeches 
to be made which are not strictly relevant to that motion. Hie deci- 
sion in all points of order is virtually final. The duty of deciding all 
questions as to the admissibility of motions and amendments under the 
rules in force as to notice, or in regard to the terms of the notice 
convening the meeting in question, is especially imposed upon Mm. 
He should insist upon the use of decorous and temperate language, and 
call any person to order who indulges in unwarrantable personalities, 
or imputations. Where two membeis rise at the same time, it is for the 
Chairman to decide which is entitled to speak. When a morion or 
amendment is made, and the mover resumes his seat, the Chairman should 
allow no member to speak unless such member declares that he rises to 
eeboud the motion or amendment The Chairman is entitled to insist 
all speeches should be addressed to him, and that members should 
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ZLOt apeak on tbe eame motion more often than the rules peiMt. 9he 
general rule is, that, except in the case of a moyer summing up by way 
of reply, no speaker is entitled to speak twice. ** Berhaps it will be . 
safe in a general way to allow a man to speak a second time^ if ke 
does so in good faith, for the purpose of commenting on some new point, 
that has arisen since his first speech, or of making some new suggestion, 
of his own, jt being clearly understood both by him and by the meeting 
that he speaks by favour, and not of right HanMook /ev 

Public Meeting ft 2^, 

Where business involving many details has to be •transacted, it is 
better that the meeting should resolve itself into committee, thereby 
suspending the ordinary rules of debate, and permitting a general dis^ 
oussion unfettered by them. 

It is an important rule that only one amendment can be before the 
meeting at the same time, that is to say, that the Chairman must not 
accept a second amendment until the first has either been negatived, 
or accepted as the main question. It must be remembered that an 
amendment, as its name implies, professes to improve by alteration the 
original motion. An amendment cannot merely negative the original 
motion. “ A person objecting to a motion in toto must be content to 
vote ‘No* when the question is put from the Chair.” When once a 
motion or amendment has been duly made and seconded, it becomes the 
property of the meeting, and cannot be withdrawn unless the meeting 
consents. 

For full information as to the powers and duties of Chairmen in 
regard to meetings, reference may be made to Palgravo'ts Chairman's 
Handbook and Chambers' Handbook for Public Meetings* 

23. Every District Board shall, from time to time, 

Vice-Chairman of ^lect one of its members to be Vice- 

District Board. Chairman. 

By section 32, clause (e), a District Board may make rules as to the 
powers to be exercised by the Vice-Chairman. In the absence of the 
Chairman, the Vice-Chairman is entitled to preside at meetings, and will 
then exercise all the powers of the Chairman referred to in the note 
to the preceding section. The executive powers of the Vice-Chairman 
will be exactly what the rules, or the Chairman acting according to the 
rules, may delegate to him. The Vice-Chairman cannot delegate any of 
his powers to another member. Delegatus delegare non potest. 

24. The term of office of an appointed Ohainhan shall 

Term of office of Chair- ^0“ the date of hi« 

manandVioe-Ghairman appointment, but he may be re- 
of Dietriot Board. appointed on the expiration of such 

term. Every appointed Chairman shall be deemed to be a 
member of the Board during such term. 

The term of office of an elected Chaimum or of a Vicc- 
Ofaainpan of a District Board shall be the residue of hia 
term of office as a member of the Board. 

that, tiien is nottung to prevent the re-deotlon of the OhKbBMia 
ot Tice-Ohunutn, if be again beoomea a membex of the Boh^. 
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25, Eveiy Local Board shall be presided over by a 
Chaiman who sliall be elected by 
^^^airmaa of Local members from among their own 

number, subject to approval by the 
Lieutenant-Governor ; or the Local Board may, at a 
meeting attended by not less than two-thirds of its mem- 
bers, request the Lieutenant-Governor to appoint a 
Chairman. 

If the Local Board fails to elect such Chairman as afore- 
said within a period of one month from the time prescribed 
for such election by any rules made by the Lieutenant- 
Governor under this Act, or within such extended time as 
the Lieutenant-Governor may in his discretion allow for 
such election, the Lieutenant-Governor shall appoint such 
Chairman. 

The term of office of a Chairman shall be the residue 
of his term of office as a member of the Board. 

By flection S2, clause (^). a Local Board may. with the sanction of 
the District Board, make rules as to the powers to be exercised by the 
Chairman. 

By flection 138, clause (c), authority is given to make the rules referred 
to iu the second para. The rules will be found 

Semble that there is nothing to prevent the re-election of the Chairman 
if he again becomes a member of the Board. 

With regard to the duties and powers of the Chairman at meetings, 
see note to section 22. 


26. Every Local Board shall, from time to time, elect 
one of its members to be Vice-Chair- 

Locil^Board ^ 

Chairman shall be the I'esidue of his 
term of office as a member of the Board. 


By section 82, danse (e), a Local Board may. with the sanction of the 
District Board, make rules as to the power to be exercised by the Vice- 
Chairman. 

By section IBS, clause (c), the Lieutenant-Governor is empowered to 
lay. down rules fixing the time within which a Chairman or Vice- 
Chairman may be elected. By section 26, the Lieutenant-Governor may 
appoint the Chairman, if not elected within the prescribed period. 
As regards the Vice-Chairman, no such provision has been made ; but 
the omission to elect one within the period specified would obviously 
amount to default in the performance of a statutory duty, whiq|i could 
be dealt with under section 18 1. 

JSemhk that there is nothing to prevent the re-deotion of the Tine* 
Chairman, if he again becomes a member of the $oard* 

G^oare note to seo^n 28 . 
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27. A Chairman of a District Board or Local Board. 

Resignation of Chair- wia,y resign by notifying in writing 
man and Vioe-Chair- his intention to do 80 to the Lieuton^ 
man of District Board ant-Qovernor, and, on such resigna* 
or Local Board. being accepted, shall be deemed 

to have vacated his office. A Vice-Chairman of a District 
Board or Local Board may resign by notifying in writing 
his intention to do so to the Board, and, on such resignation 
being accepted, shall be deemed to have vacated his. office. 

This is taken from the N. W. P. and Oadh Local Boards Act — Aot XIV 
of 1883, section 17. 

The rules under section 138, clause (/), prescribe the channels through 
which such resignations must pass, and will be found ^ost. 


28, The Lieutenant-Governor may remove any Chair- 

Removal of Chair. ^ District Board or Local 

man and Vice-Chair- Board from his office if he refuses to 
man of District Board act, or becomes incapable of acting, or 
or Local Board. jg declared insolvent, or is convicted 

of any such offence, or subjected by a Criminal Court to any 
such order, as, in the opinion of the Lieuterjant-Governor, 
formed after duo enquiry, unfits him to be Chairman, or^ 
on the application of the Board, if he persistently neglects 
his duty as Chairman. 

A District Board or Local Board may remove its Vice- 
Chairman from his office if he refuses to act, or becomes 
incapable of acting, or is declared insolvent, or is convicted 
of any such offence, or subjected by a Criminal Court to 
any such order, as, in the opinion of the Board, formed 
after due enquiry, unfits him to be a Vice-Chairman, or if 
he persistently neglects his duty as Vice-Chairman. 

India Aot XIV of 1883, section 18. 

The section would not, apparently, have retrospective effect, and the 
disqualification must therefore have occurred suhsequeutly to appoint- 
ment or election. See note to section 18. 

The power of removing for reasonable cause corporate officers-and 
corporators, or of amotion as it is termed iu law. is by the common law 
incident to every corporation. 2. Kyd on Corporations^ p. 50. The ques- 
tion has been raised, but not determined, as to whether the commoa 
law power of amotion still exists, in the case of corporate of^oers elected 
under Statutory provisions. Cockbum, 0, J., observing that he was far 
from saying that there was not such a power of removal. Mo JPfort^ 
Q. B., June 8, 1872. As regards the present Act, the power of iwnoving 
the Chairman and members of a Board having been oontf erred htpcm 
Lieutenant-Governor, and the case of the Vioe’^Ohairman havhetT ^ 
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^istiaetly provided for, it is clear that no sncli ^nersd power of amotios 
exists. 

29. If a Chadrman of a District Board dies, resigns, is 

Ci««ri vwHinoieste remov^, or becomes incapably of act- 

ofSoe of Obairmaii or tu6 Lieutenant - vfovernoip 

of Vice-Chairman of appoint a Chairman, or may diredt that 
m^ict Board or Local ^ Chairman be elected by the mem- 
bers of such Board from among their 
own number, subject to his approval. 

If a Chairman of a Local Board, or a Vice-Chairman of 
a District Board or Local Board, dies, resigns, is removed, 
or becomes incapable of acting, the Board shall, at a special 
meeting held fpr this purpose within the period prescribed 
by any rules made by the Lieutenant-Governor under this 
Act, elect one of its members to be Chairman or Vice- 
Chairman, as the case may be. 

A Chairman or Vice-Chairman elected under this section 
to fill a casual vacancy shall hold office for the residue of 
his term as member of the Board. 

India Act XIV of 1883, section 19. 

Authority for making the rules referred to in the second para, is con- 
ferred by section 138, clause («). The rules will be found 

Semble that there is nothing to prevent the re-election of such Chair- 
man or Vice-Chairman, if he again becomes a member of the Board. 

A special Meetings are of two kinds, ordinary or general, 

and extraordinary or special. The former arc held periodically at appoint- 
ed times, and for the consideration of matters in general. The latter are 
called upon emergencies, and for the transaction of particular business. 

Extraordinary meetings being thus summoned unexpectedly, the 
notice to l^em ought to specify very carefully and exactly the occasion 
of the summons, and all the business proposed to be transacted thereat, 
Bo as to call the attention of each member to the oircumstances.^ 
m Ultra Vires, 840. 

Vestries Act, 1818, seciim 1.— A meeting cl a public body is not a legal 
meeting unless a notice to attend is served on all the members. I^ohson 
V. Fussy, 9 L. J. (0. S.), C.P., 72 : 7 Bing., 306. 

• A public body entrusted with the performance of a public duty cannot 
Imld a valid extraordinary meeting except all the members be eummoned 
who can be summoned, unless the unsnmmoned members axe actually 
present at the meeting. The proceedings at a meeting at which any in- 
diyidual is not present, who might have been summoned, and was not, 
are void, th<mgh the omission be accidental, or though the individual 
bos given a g^eral notice that he wishes not to be summoned. Mex y« 
JUtjMhorne, S lil. and M., 203 : 4 A. and B., 638. 

Where certain hots of a corporation are to be performed at a special 
meeting, all persons entitled to be present must be summoned if 
within summoning distw;iC6. The omission to summon any one so enti- 
tled renders invalid the proceedings at such meeting m his absence. On 
the party who supports w validity of such proceedings in the absexme of 
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ti$ pei«oa wlio ought to hove been oummoned rests the ot showing o 
eumoient pouse why such person was not summoned. With, one perte 
absent, who ought to have been summoned, even a unanimous dedsto 
of those present would be void, Smyth v. Darley^ ^ 

When a speoial meeting is requisite to do an act which is beyond the 
competence of an ordinary meeting, the Court will require proof that a 
full and clear intimation was given that the special meeting would he 
cdied to consider such matter. In the absence of adequate notice to i^o 
parties entitled to attend, the decision of those present will be demUi^ 
invalid. Vale of Math 3 fernery Company, m re, 21 L« J., Oh., 688 : 1 & 
Oex, M. and O., 421. 

Joint Committees. 


30 , A District Board may join with any other District 
.r . . « Board, or with any Municipal or Can- 

tonment authority, or with more than, 
one such Board, or Municijml or Cantonment authority, in 
constituting, out of their respective bodies, a Joint Com- 
mittee for any purpose in which they are jointly interested, 
and in delegating to any such Joint Committee any power 
which might be exercised by either or any of the Boards or 
authorities concerned, and may from time to time frame 
rules as to the proceedings of any such Joint Committee, 
and as to the conduct of correspondence relating to the 
purpose for which the Joint Committee is constituted. 


Punjab District Boards Act, India Act XX of 1883, section 24. 

Section 33 provides for the appointment of the establishments of Joint 
Committees, 


Conduct of Business. 

81 . Minutes of the proceedings at each meeting of a 
District Board or Local Board shall 
drawn up and recorded in a book 
to be kept for the purpose, and shall 
be signed by the Chairman of the meeting, and shall be 
published in such manner as the Lieutenant-Governor may, 
from time to time, direct, and shall, at all reasonable times 
and* without charge, be open to the inspection of any per- 
son resident within, or owning or holding land within, the 
jurisdiction of such Board, 

A copy of every resolution passed by a District Board at a 

»Moiuii0Bs Baffled bv meeting shall, within three days from 
BtSt Boa^or Loca^ the date of the m^ing, be forwarded 
Beard bow to be treat* to the Magistrate' of the dfrtri^ 
trausmissioDi to the ' 



24 


(hndud of Bimnm ^ Board. (part t . 

« 

A<5opy of every resolution passed by a Local .Boimi at 
a meeting shall, within three days from the date of the 
meeting, be forwarded to the District Board and to the 
Magistrate of the distinct. 

Ixidia Act XX of 1889, section 25. 

MinuUg of Proceedings,^^*^ The predee form in which the minutes of 
a Board should be kept, and whether letters and other documents should 
be placed thereon, or entered npon detached appendices, are matters 
which may be left to individual experience, so long as an adequate me- 
thod of arrangement and of cross reference be provided. The entries 
essential to a dne record of procedure are as follows: — Uesolntions in the 
precise form in which they were put from the chair : every question 
proposed or put from the chair, whether withdrawn, negatived, or super- 
B^ed : the names of those who voted, together with the number of the 
votes given upon each division : the names also of those present at each 
division, who, if usage so permit, took part in the debate, but abstained 
from Voting : Chairmen's decisions upon matters of order, and statemeuts 
of their opinion regarding practice or procedure; the day and hour upon 
which a postponed or adjourned proceeding is to be considered. ^ If a 
special form of notice of business involving the appointment or dismis- 
sal of oflScers, or other important matter, is prescribed, the fact that such 
notice has been given should bo recorded : Indexes also to the minutes and 
appendices ^ihould be kept up sjetematically, so as to form a complete 
apnual register to the proceedings.” Palgrave^s Chairman^g JIundbookf 
p. 97. , 

It is provided by the second clause that a copy of the minutes of the 
proceedings is to be forwarded within three days to the Magistrate of the 
district. It appears clear, therefore, that it is not necessary that the 
minutes should have been confirmed before a copy is despatched. For, 
by the usual practice of boards, committees, and councils of all kinds, 
the minutes are confirmed at the next meeting. This would usually be 
about a month later. It will be observed that the section does not enact 
that the minutes are to bo signed at the meeting. This procedure was 
prescribed by the English Municipal Corporations Act, 1835, which 
provided that the minutes of each council should be “signed by the 
Chairman at such meeting.” As this provision has, however, since been 
repealed, it would appear not to have worked satisfactorily in practice. 

It has been held in several English cases that a statutory provision 
that minutes are to be signed by the Chairman of the meeting to which 
tdiey relate, is oomplied with by the same Chairman signing them at the 
following mooting. West London Railway Company v. Bernard^ 13 L. J., 
Q. B., 68 ; 3 Q. B., 873 ; or at a subsequent time. Miles v. Rough, 12 L. 

Q. B., 74. 

^here oan be little question as to the truth of the following remarks in 
Mr. Falgrave’s excellent work “The verificatiou of minutes, it is need- 
less to suggest, would be avoided, if, according to the Parliamentary sys- 
tem, the record of each sitting was^ issued without delay under the 
imthority of tlie presiding officer. If printed forms were prepared to be 
filled up aft oocft^on required, a prompt and metbodieal issuer of the 
minutes might be obtain^, and verbal inaccuracies might be corrected 
under direction from the Ohaitman of the nett meeting, if his attention 
>6; called thereto, either at the oommenoement or the bloBe of the sitting.^ 
i%0 .Chairman^ B Mandh&oh^ p. 19« 
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la the case of larg^e and impottaat Distriot Boards, the heat plaa to 
adopt is to print the miuntes as soon after the meeting as possible, and 
to furnish each member with a copy, sending at the same time copies to 
the Magistrate of the district. At the ensuing meetibg any inaoouraeies 
can be pointed out. and if it is admitted that there are none, and that 
the minutes are accurate, they can be taken as read and confirmed at 
onoe. 

Co'nfirviation of Minvtes,-^^^ The confirmation of minutes is. it most be 
remembered, a formal proceeding, designed solely for the ratification of 
the record. No discussion can accordingly be raised thereon regarding 
the policy enforced by the minutes ; far leas can general debate be allow- 
ed: nor can any amendment be moved to that motion.'* Palgrave‘$ 
ChairmaiCit Bandhooh^ p. 17. 

“ Rfig, T. York, Mayor. In the case of meetings of public bodies, 

* confirm * is commonly used in the sense of to • verify.’ Per Lord Camp- 
bell, C. J.:— To confirm the minutes of a meeting means not to give them 
force, but to declare them accurate. (1 E. and B., 688, at p. 694.)” Cham- 
her%' Handbook of Puhlio Meeting 8 y p. 106. , . ' » 

32. Every District Board, and every Local Board with 

Power to make yules sanction of the District Board, 
as to business and may from time to time make rules asi 
affairs to — 

(a) the time and place of its meetings, the business to 

be transacted at meetings, and the manner in 
which notice of meetings shall be given j 

(b) the conduct of proceedings at meetings, the due 

record of all dissents and discussions, and the 
adjournment of meetings ; 

(c) the custody of the common seal and the purposes 

for which it shall be used ; 

(d) the division of duties amongst ite members ; 

(e) the powers to be exercised by the Chairman or 

Vice-Chairman, or by sub-committees or mem- 
bers to whom particular duties are assigned ; 

(f) the persons by whom receipts shall be granted for 

money received under this Act ; 

(ff) the duties, appointment, leave, suspension, and 
removal of the officers and servants of the Board ; 
and 

(h) other similar matters. 

And may from time to tim% repeal or alter such rules. 

Rules made under this section, consistent with tins Act, 
shall be subject to the sanction of the LieutenantGfover- 
nor, and shall, if sanctioned by him, be published in such 
manner as he may direct ; arid shall have the force 6f . 
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so long as th^ are consistent with the rules made by him 
ander this Act. 

India Act XX of 1883) section 26. 

Autliorit^ to make rules for the conduct of proceedings of BoardlB 
and Committees is conferred upon the Lieutenant-Governor by sec* 
tion 138. clause (h). The rules prescribed will be found post. 

The << division of duties among its members evidently includes the 
appointment of sub-committees. 

Under clause (a), rules regulating the proceedings of sub-committees 
should be drawn up. The following rules taken from part (2) of Sche* 
dnle I of the Public Health Act) 1875 (38 &l 39 Tie.) c. 56), may be found 
useful, 

“ Buies applicable to Committees of Local Boards'^ 

“ 1. — A Committee may meet and adjourn as it thinks proper. 

2, — The quorum of a Committee shall consist of such number of 

members as may be prescribed by the authority that appointed 
the Committee, or, if no number is prescribed, of three mem- 
bers. 

3. — A Committee may appoint a Chairman of its meetings. 

** 4. — If no Chairman is elected, or if the Chairman elected is not pre- 
sent at the time appointed for holding any meeting, the mem- 
bers present shall choose one of their number to be Chairman 
of such meeting. 

“ 6, — Every question at a meeting shall be determined by a majority of 
the votes of the members present and voting on that question. 

6,— -In case of an equal division of votes, the Chairman shall have a 
second or casting vote.’* 

The powers of a Committee (or Sub-Committee, to use the term adopt- 
ed in this Act) will be such as may be delegated to it, subject to ^e 
rules drawn up under this section. By section 22, clause (2), of the Eng- 
lish Municipal Corporations Act, the acts of all Committees must be 
submitted to the Council for approval ; and the provision appears to be 
a salutary one. 

Semble that a Sub-Committee cannot delegate its power to one of its 
members. Cook v. Ward, 2 C. F. D., 266. 

Draft rules of procedure at meetings are given in Chambers* Handbook 
cf Public Meetings and Palgrave's LhainnarCs Handbook, both of which 
works may be consulted with advantage before rules are drawn up under 
clause (6). 

EBtahlishments. 

S3. ICvery District Board, subject to the provisions here- 

Wsteict Board loay i«after contained, may from time to 
appoint establishments titne determine and appoint the estab- 
and fix salaries. lisliment to be employed by it, or by 

any Joint Committee constituted under section thirty, and 
fix the salaries to be paitt to such establishment : 
rrovided — 

(1) that no appointment, the montdily salary of which 
amounts to one hnndred rupees or more, shall be created or 
abolished without the approval of the Commissioner, and 
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that eveiy nomination to, and dismissal from, such an 
appointment shall be subject to confirmation by the Com- 
missioner ; 

(S) that the aggregate salaries and allowances in any 
one financial year of the establishment employed by any 
District Board for the purpose of heading (D) of Part III 
of this Act shall not, without the sanction of the Lieuten- 
ant-Governor, exceed twenty per centum on the total 
amount available for expenditure by such Board' upon 
public works during the financial year ; 

(3) that every District Board shall conform to any rules 
made by the Lieutenant-Governor under this Act regard- 
ing the qualifications of candidates for employment. 

1?lus section reproduces, with considerable modifications, section 133 of 
B. 0. Act IX of 1880, the Ben^fal Cess Act. 

Express authority to lay down the rules referred to in the last para, 
is conferred by section 138, clause (y)^ The rules prescribed will be 
found 

Heading D of Part III is ** Public Worhs*"* Under section 135 of the 
Cess Aht, the limit was twenty-five per cent. 

84 A District Board may, subject to proviso (2) of the 

Eulesregarfingleave preceding section, make, from 

of absence and absen- time to time, With the approval ot 
tee allowances to offi- the Commissioner, rules as to leave of 
absence and absentee allowances for 
its establishment. 

Bengal Act IX of 1880, section 131. 

35. A District Board may, from time to time, with the 

Pensions and gratui- sanction of the Lieutenant-Governor, 

ties to be paid out of make rules for pensions and gratuities 
District Fund. granted and paid out of the 

District Fund to its establishment, and may, with the like 
sanction, repeal or alter such rules. 

Bengal Act IX of 1880, section 138. 

The word gratuibies ” here means gratuities on retirement 

36. Every Union Committee may, from time to time, 

Union Committee determine and appoint the cstabljsb- 

mny nppoint eotabliah* . meat to be employed, by it, and 'JGoay 
menta and fix ealuies. salaries to be pwd to finc^ 

establishment: < 
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Provided that no appointment, the monthly salary of 
•which amounts to ten rupees or more, shall be created 
without the consent of the Local Board to which the Union 
Committee creating such Appointment is subordinate. 


CHAPTER II. 

Union Committees. 

37. No provision contained in this Chapter shall apply 

to any district, or part of a district, 
^Operation of Chap- until it has been expressly 

extended thereto, by notification, by 
the Lieutenant-Governor. 

38. The Lieutenant-Governor may, by order in wiiting, 

constitute any village or group of 

Formation of Unions. yjHag^g a Union; and may pres- 
cribe for such Union the number of members of which 
the Union Committee shall consist. Such number shall 
not be leas than five or more than nine. 

It shall be lawful for the Lieutenant-Governor from time 
to time to vary or annul such order. 

39. Save as is hereinafter provided, such number shall 
be elected from among the residents 
of the Union, in accordance with 
rules made by the Lieutcnant-G.ov- 

ernor under this Act, and shall constitute the Union Com- 
mittee of such Union. 

Direct authority to prescribe such rules is conferred by section 138, 
danse (<s). The rules in force will be found jpvst, 

JiesidenU,-^See note to soction O. 


Election of members 
of Union Committees, 


on 


4f0. If the electors of any Union fail to elect the full 
number of members prescribed for the 
Committee of .such Union, the Com- 
missioner may appoint the remainder. 

Notwithstanding anything in this Act contained, 
. it' shall be lawful for the Lieutenant- 
Governor to direct, by order in 
writing, for reasons to be stated in 
.fiueh Older, that any Union Uommittee shall consist, either 


Appointmeut 
failure to elect. 


41. 
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wholly or in part, of members appointed by the Commis- 
sioner. 


42. The term of office of the members of a Union Com- 
rr. « m mittee shall * be two years from the 
m^berg.^* election or appointment, 

but shall include any period which 
may elapse between the expiration of the said two years 
and the date of the next subsequent election or appoint- 
ment, not being an election or appointment under the next 
succeeding section. 

At the expiration of such term, such members may be 
re-elected or re-appoiuted. 


43. When the place of an elected or appointed member 
of a UnionCorninittee becomes vacant 
casual va- resignation or death of such 

member, a new member shall be 
elected or appointed, in the manner hereinbefore provided, 
atid shall hold office until the person whose place he fills 
would regularly have gone out of office, and shall then go 
out of office, but may be re-elected or re-appointed : 

Provided that no act of the Committee or of its officers, 
or of the Committee in meeting, shall be deemed to be 
invalid by reason only that the number of the Committee 
at the time of the performance of such act was less than 
the prescribed number. 

With roferenoe to the meaning of the last para*, gee note to geotion 19. 


44. Any Union Committee may from time to time, with 
the consent of the Local Board to 
mit^s, which it is subordinate, as hereinafter 

provided, join with any other Union 
Committee or Committees in constituting out of their 
respective bodies a Joint Union Committee for any purpose 
in which they are jointly interested, and in delegating to 
any such Joint Committee any power which might be 
exercised by either or any of the Union Committees, and 
may from time to time frame rules as to the proceedings of 
any such Joint Committee and as to the conduct of cor- 
respondence relating to the purpose for which the Joii^ 
Union Committee is consUtntw. ^ 



90 


Pomr to fix BaU of Mood G^. [pjait «. 

• • 

It shall be lawful for the Local Board to associate not 
more than two of its members with any Joint TJnion Com-^ 
mittee constituted under, this section. 

This seotioa is taken from sectjton 17 of India Act 1 of 18S3, the Oeh* 
tral provinces Local Self-Government Act. 


PART IL 
Finance , 

General. 

45. The Lieutenant - Governor may, by notification, 
difcct that rH or Ruy portion of the 
may direct that funds funds vested in any local body exist- 
of existing local bodies ing in such district shall be vested in 

^all be vefl^d in new authority constituted under 

local antnorities. x-l • a j. • j • *1 i i i 

* this Act, immediately upon such local 

authority being constituted. 

** Local authority is defined in section 5, 


CHAPTER I. 

46. A District Board, on or before the day prescribed 

District Board to fix Yxxhs made by the Lieutenant- 

rate of road cess annu- Governor under this Act, shall hold 
ally. a meeting for the purpose of fixing 

the rate at which the road cess shall be levied in the dis- 
trict during the, ensuing cess year : 

Provided that the rate at which the road cess is levied 
when this Act comes into force in such district shall not 
be reduced without the sanction of the Lieutenant-Gov- 
ernor, 

Express authority to lay down rules under this section is conferred by 
eeotion 138, clause C^). 

The following remarks from the further report of the Select Committee 
have reference to this section : 

We have provided in section 46 of the Bill, as now presented, that 
the rate at which the road cess is levied in any district when the Act 
camea into force shall not be reduced without the sanction of the 
Lieutenant-Governor. This we consider to be a necessary condition of. 
the extensibii af the elective system for which we have made provision 
ixk Part I. It is gmreraUy' admitted that the present rate could not be 
riedueed in any distaiot without grave detriment to the public interests^ 
mild if the unrestrioted of redaction were ooneedod, we should be 

■f>. . i ' ■ ' ' # 
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aiELftljde tc^ TeoGOLtaend that payera of (me rapee of noad eesa ahotil4 be 
allowed to rote for the election of members of Local Boards in 17 
districtfl. it has seemed to ns better to place the constitution of the^ 
^atds on a popular basis, while safeguarding the funds to be adminis- 
tered by them, than to give a power which conld not be exercised 
without injury to the public interests, and at the same time to endeavour 
io guard against its exercise by leaving the appointment of the mem- 
bers of the Board to the discretion of the Lieutenant-Qovemor/* 

Section 38 of the Cess Act, as amended by Schedule II of the, present 
Act, is as follows 

** 38. The road cess for each year shall be assessed and levied in each 
district as provided in section 6, and (subject 
Hate at which road cess ^^^10 maximum rate in that section mentioned) 
shall be levied, bow to be determined for such 

y^ar by the District Boatd.” 

Section 6 of the Cess Act is as follows 

3. The road cess and the public works cess shall be assessed on the 
annual value of lands and on the annuel net * 
Cesses how to be as- profits from mines, quarries, tramways, rail- 
sessed. ways, and other immoveable property, ascer- 

tained respectively as in this Act prescribed ; 
and the rates at which snoh cesses respectively shall be levied for each 
year shall be determined for such year ih the manner in this Act pres- 
cribed : Provided that the rate at which each such cess shall be levied 
for any one year shall not exceed the rate of one-half anna on each 
rupee of such annual value and annual net profits respectively.” 

47. Every District Board shall submit to the Magis- 
trate of the district, for transmission 
and statements of Dis- to thG ComruissioiiGr, 
triot Board to be sub- on or before the day prescribed in 
mltted to Commis- rules made by the Lieutenant- 

Governor uiider this Act, 

( 1 ) a statement of the requirements and an estimate of 
the probable expenditure of the District Board for th« 
ensuing financial year, 

( 2 ) a report of its proceedings, 

( 3 ) an account of its receipts and expenditure for the 
past financial year, 

and, from time to time, 

such other reports and accounts as the Commissioner may 
require. 

The Magistrate of the district, when he is not Chairman 
of the Board, shall, on or before the day prescribed in the 
rules made by the Lieutenant-Governor under this Act* 
smuify in writing to the Board his approval ordisapproyal 
of the statement of requirements and estimate. When he 
f disapprove of (fhe statement of requirement's and 
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Esiimate$, 


(PkWm: 

on tlie ground tliat tlie expenditure on salaries, works, or 
otlier objects proposed therein appears to be insufficient 
or excessive, or that any particulars contained therein 
appear to be erroneous, delecrive, or improper, he shell 
state the nature of his objection. The Board shall then' 
consider his objection, and may modify the statement of 
requirements and estimate, or signify in writing its reasons 
for adhering to such statement and estimate; and the 
Magistrate of the di^^trict shall thereupon forward the 
statement of requirements and estimate to the Commis- 
sioner. 

By section 138, clause {li), the Lieutenant-Governor is empowered to 
lay down rules prescribing the times for submitting the statements 
reierred to. 

^0 distinct and express authority has been taken in the Act for 
prescribing the rules referred to in the last para. The general 
clause (t) ot the end of section 138 would probably, however, be con- 
sidered sufficient for the purpose. 

By section 138, clause (i), the Lieutenant-Governor is authorized to 
make rules prescribing forms for statements, estimates and accounts. 
By section 55, the duty of preparing the statements, estimates and 
accounts, is imposed upon the Finance Committee. 


48. The Commissioner may either approve of the 
estimate as it stands, or approve of it 

BioneTMtoesuZ^^' making sucli i.lterations therein 
ns may seem to him fit ; or may cause 
it to be returned to the Board for such modifications as 


he may think necessary, and when such modifications have 
been made, the estimate shall be re-submitted for ratifica- 
tion to tlie Commissioner : 


Provided that the Commissioner shall not make, and 
shall not require ihe District Board to make, otherwise 
than with its own consent, any' such alterations as may 
have the effect of raising the total of such estimate above 
the total of the sum estimated to be at the disposal of 
the District Board for expenditure during the financial 
yeair. 

49. Any estimate prepared and approved as herein- 
before provided may, with tlie 
approval of the Commissioner, be 
amended or revised at any time by 

fibe District Board, 
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50. It shiJl be lawful for a Diatiiet Bowd, subject to 
DWriot Board* mi^ the provisions of any law relating 
ntifle loand a&d may to the raising of loans by local au^ 
famaeiaking fund. thorities fch* the time being in forcOi 
frhtn time to time to raise loans for the purpose of carry- 
ing out any of ^ the provisions of this Act, and to 
guarantee the payment of interest on such loans, and to 
K)rm a sinking fund. 

The lav in fovoa on the eabjeot is India Act XI of 1879 as amended 
by India Act XV of 1886. 

The Act and the rules issued under its provisions will be found 
By section 8 it is enacted that, except as provided by the Act and 
the rules made thereunder, no local authority shall for any purpose 
borrow money upon, or otherwise chargee its funds ; and any contract 
otherwise made shall be void. * 


51. Every Local Board shall submit to the District 

Estimates and audit Board annually, on or before such 
of accounts of Loc^ date as the District Board may ap- 
point, a statement of the requirements 
and an estimate of the probable expenditure of the Local 
Board for the ensuing financial year, and shall submit, as 
often as the District Board may require, accounts of its 
receipts and expenditure. 

The District Board may approve such estimate or may 
make such alterations therein as it thinks fit. 

The District Board shall make arrangements, subject to 
the approval of the Commissioner, for the examination 
and audit of accounts submitted to it under this section, 
and may direct the publication of such accounts. 


CHAPTER II. 

The Distbict Fund. 

52. There shall be formed for each district a fund to be 
^ it TV* called the “ District Fund,*' and there 

triot^uSdT^^ ^ placed to the credit '^there- 

of— 

(1) The balance of the District Road Fund of the dis- 
trict, after payment of the expenses mentioned in section 
one hundred and nine of the Cess Act, 1880, as amonidod 
by this Act; ^ ^ , 
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* 

(2) All sums levied within the district as fines, penal* 
ties, or otherwise under this Act ; 

(3) All sums accruing within the district, under the 
provisions of the Cattle Trespass Act, 1871, from pounds 
which have not been transferred to any Union Committee 
under section one hundred and eleven of this Act ; 

(4) All receipts in respect of public ferries within or 
on the boundary of the district, which have been placed 
under the management of the District Board under the 
provisions of the Bengal Ferries Act, 1885 ; 

(5) All receipts in respect of any schools, hospitals, dis- 
pensaries, railways, tramways or other buildings, institu- 
tions or works, winch may have been constructed by, 
vested in, or placed under the control and administration 
of a District Board under Part 111 of this Act ; 

(6) All sums which may be allotted to the District 
Board from the Provincial ^revenues by the Lieutenant- 
Governor for any of the purposes mentioned in Part III of 
this Act, or for any other purpose ; 

(7) All sums contributed to the District Board by local 
bodies or private persons. 

The District Fund shall be vested in the District Board, 

. . and the balance standing to the ere- 

ve?ted of shall be kept in such 

custody as the Lieutenant-Governor 
from time to time directs. 

Cla^ute (1)— Section 108 of the Cess Act, ?is amended by Act II of 1881, 
B. 0., and by the second schedule of the present Act, states how the 
District Boetd Fund is constituted, and is as follows 
“108. The District Road Fund of every district under this Act shall 
Constitution of District consist of the amount produced by the road 
Hoad Fund. oess, of all sums levied or recovered as fines, 

'penalties or otherwise In respect of the cesses under this Act, not being 
interest levied in respect of public works cess, 
of all sums assigned by the Government thereto, whether as a contri- 
bution from the proceeds of the public works cess towards the expenses 
of assessing and coUeoting such cess jointly with the road cess or other- 
wise.’* 

Section 10^, as amended by the present Act, is as follows : — 

“ 109. The District Road Fund of every district shall be applicable to 
AppUeation of Diatriet the following objects and in the following 
Hoad Fund. order : — 

Firstly. ’--‘To the payment of the cost of establishments entertained 
and expenses inonrreo by the Collector under section 91, 

SfiOon4ly,^To the indemnification of the Collector, with the sanotion 
of the Commissioner, for any other costs or damages which he may have 
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luottrred, or for whioli he may have become liable, in the eonraeof the 
prooeedingfs for the aaaessment and collection of the oeesee nndez this 
Act, 

And the balance, after payment of rach expenses, shall be credited to 
the District Fund of the district.” 

Clause (2) — e. : All sum levied within the distriatf nnder this Act, at 
fines, penalties, or otherwise. 

Sums levied by a Union Committee under seotion 118 will, however, be 
credited to the Union Fund, By section 56 all sums reoeiTed by a 
Union Committee shall be credited to the Union Fund. 

Clause (3) . — There is, apparently, a slight mistake here. By section 66, ' 
*‘all sums accruing within the Union under the Cattle Trespass Act, 
1871,” shall be credited to the Union Fund. This provision is positive, 
and has no reference to section 111. That section merely provides that 
powers, with regard to the establishment, maintenance and management 
of pounds, may be transferred to the Union Committee. It does not 
deal with the transfer of particular pounds to the Union Committee, 
nor with the application of the proceeds thereof ; the latter question 
having been already settled by section 66. The general intention of the 
Act appears to be that the clause should be read as follows 

All sums accruing within the district under the provisions of the 
Cattle Trespass Act, 1871, except ajf otherwise provided in section 66 
of this Act ” 

By section 61, powervS may be transferred to the District Board with 
regard to the management of pounds. 

Clause (4).—“ All receipts in respect of public ferries” was substituted 
in Council for “ the proceeds of public ferries,” in order that fines and 
other miscellaneous receipts might be included. By section 36 of the 
Bengal Ferries Act, the Lieutenant-Governor may order that any public 
ferry situated within a district, in which a District Board has beeu 
established under the present Act, shall be managed by such District 
Board, and that all or any part of the proceeds of such ferry, and of 
fines levied and compensation received, shall be paid into the District 
Fund. 

Claims (6) 4' (7)-— It is obvious that sums allotted to the District 
Board for a particular purpose can only be expended on that purpose, and 
on no other. Similarly, sums contributed by local bodies or private 
persons for special objects could only be applied to carry out suoh objects, 
and not otherwise. Notwithstanding, therefore, that by the present sec- 
tion all suoh sums are to be credited to the Djstriot Fund, and that by 
the next seotion the objects upon which the District Fnnd may be 
expended and the order in which sudi objects are to receive preference, 
are specified, the provisions in question must be understood as subject to 
the restrictions indicated. 

63u The District Fund shall be applicaW© to the foUow- 
Application of Dta- ing objects, aild in the foUoiwing 
trictFund. order:-— 

Firdiy.— To the payment of any sums whidi the Dis- 
tiiet Board may be liable to pay as interest upon ioana 
raised by it under section fifty, for the pituposes ^ ’ this 
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Act, and to the formation of a sinking fund, when re- 
quired. 

Secondly . — ^To the paymept of any sums which the Dis- 
trict Board may under this Act from time to time have 
undertaken to pay as interest on capital expended on any 
works which may directly improve the means of communi- 
cation within the district or between such district and 
other districts. 

Thirdly . — ^To the payment of such percentage as the 
Lieutenant-Governor may from time to time direct towards 
the cost of audit, and towards the cost of establishments 
in any office of account or in any treasury ; 

Provided that the total amount which any District 
Board may be required to pay on this account shall not in 
any year exceed two per centum on the whole amount of 
the District Fund for such year. 

Fourthly . — ^To the payment oLthe salaries of the estab- 
lishment employed by the District Board for the purposes 
of this Act, and of any pensions and gratuities granted 
under section three and section thirty -five, and to the 
payment to the Government of such percentage as the 
Lieutenant-Governor may from time to time direct on 
the salaides of such establishments, in consideration of the 
Government undertaking to pay the leave and pension 
allowances of such establishments. 

Fifthly . — To the payment of expenses incurred by the 
District Board in the performance of the duties imposed 
by this Act, and in the construction, repair and mainteu- 
ai»ce of any works which may become vested in, or be 
placed under the control and adminiskation of, such Board 
under Part III of this Act. 

8iidhly.--To the payment, at such rates as the Lieuten- 
atit-Govemor may direct, of the travelling expenses incur- 
red by members of the District Board in attending meet- 
ings of the Board or meetings of a Joint Committee. 

Seventy . — ^To the payment of expenses incurred by the ' 
District Board under section eighty of this Act 

iKgfWWy.— To investment in any local debenture loans 
issued by 'the Government of India, or by any municipal 
au&ority or local authority, for the construction of pablie 
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works which may directly improve the means of oommuni- 
catidn within the district, or between such district and 
other districts : 

Provided — • 

(1 ) — ^That no sum shall be expended from the District 

Fund in the construction of any channel for the 
purposes qf irrigation ; 

or for the purposes of drainage connected 
with any irrigation works in charge of public 
officera ; 

or for the improvement or maintenance of 
any water - channel on which tolls are levied, 
when no portion of the proceeds of such tolls is 
paid into the District Fund. 

(2) — ^That no part of the District Fund shall be ap- 

plied to the construction, repair or maintenance 
of any road, within any municipality which 
has been, or may hereafter be, constituted under 
the Bengal Municipal Act, 1884, unless such 
road shall have been expressly excluded from 
the operation of the said Act under section 
thirty thereof. 

These provisions are subject to the restrictions referred to in the note 
to tlie preceding’ section. 

(llamc (2).— Compare section 82. 

ClaHite (5). — Payment of compensation under section 146, and costs of 
litigation under sections 141, 142, 144 and 146, would come under this 
clause. The costs of other litigation, undertaken bond fide and on reason* 
able grounds for the defence of the rights of the corporation, may be 
paid from the corporate funds, though such litigation is eventually 
unsuccessful, v. Mayor of Tamwortk^ 19 L. T, N. S., 433. The 

proceedings of District Boards in reference to civil suits >re, however, 
subject to the rules laid down under clause (s) of section 138. 

Clmtse (7) —Section 80 refers to railways and tramways. 

Clause (8). — By section 81, a District Board is authorized to snbsciibo 
to any such debenture loan. 

The provision of section 30 of the Bengal Municipal Act is as follows * 
But the Local Government may, from time to time, by notification 
exclude any road, bridge, or drain from the operation of this Act, and may 
cancel such notification wholly or in part.*’ 

Aooounts Dtatriot 54. Account books of the Distri^ 
Fund how to be kept Fund shall bo kept by an oflttoer to be 
and published, appointed by the District Board. 

An account showing the receiptp and expenditure during ^ 
the quarter, arranged under the proper heade and duly 



S8 Finance Committee. [fABT il. 

balanced) sball be prepared immediately after the cjiose of 
each quarter and published in such manner as the lieutenant*^ 
Governor directs, and any person resident in, or owning 
or holding land in the district, may at all reasonable 
times inspect any such account without payment of a fee. 

A similar account showing the income of the District 
Fund under each head of receipt, the chaiges of establish- 
ment, the works undertaken, the sums expended on each 
work, and the balance, if any, of the Fund remaining un- 
spent at the end of the year, shall be prepared for each 
hnancial year as soon as possible after its close, and shall 
be open to inspection as aEoresaid. 

Bengal Munieipal Act, Bection 71. 

See note to nezL section. 


55. Every District Board shall appoint a Finance Com- 
Finanoe Committee. 

bers as jt thinks tit. 

It shall be the duty of such Committee to prepare the 

T, . statements, estimates, and accounts 

lliB duties. • 1 /• 1 • • j i.* 

required for submission under section 

forty-seven, and generally to superintend all matters con- 
nected with the finances and accounts of the District Board. 

The Finance Committee shall at all times, when required 
so to do, produce its accounts for audit by any officerwlio may 
be appointed by the Lieutenant-Governor in that behalf. 


By section 138,olau8e(i),the Lieutenant-Governor is empowered to make 
rules prescribing forms foi statemeurs, estimates and accounts, and regu* 
lating the keeping, checking and publication of such accounts and the 
uq^anner of periodical audit, under this and the preceding section. The 
presoribed rules will be found 

Buies providing for the appointment and payment of auditors of 
aoeotints have been prescribed tinder clause (r) of section 138, and will 
be found poit. 


CHAPTER III. 

The UmoN Fund. 

66. There shall he formed for each TTnion a food to be 
OonstitBtlMiofxritoi called the " Union Fund/', andthwe 
Ftmd, shall be placed to the credit thereof— 

(1) All soma aocrning within the Union under the 
O^ttle TreepBBs Act* 1^71 1 
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(2 ) All sums assigned thereto by the lieutenaBt-Gtevernor 
or District Board, whether as a 'contribution towaaids the 
cost of makiiig village roads or otherwise ; 

(3 ) All other sums received by the Union Committee in 
the execution of this Act. 

The Union Fund shall be vested in the Union Com- 

Union Fund to be wittee, and the balance standing to 
vested in Union Com- the credit of the Fund shall be Sept 
in such custody as the Lieutenant- 
Governor from time to time directs. 

Central Provinces Local Self-Government Act, India Act I of 18fe3, 
section 23. 

By section 111, powers may be conferred upon the Union Committee 
withregfard to the establishment, maintenance and management of 
pounds. From the present section, it is clear that whether the manage-* 
inent has been made over or not. the proceeds of all pounds within the 
Union will be credited to the Union Fund. Compare notes to section 62, 
clause (3), aud section 111. 


57. The Union Fund shall be appli- 
^^pplioation of Union following objects, and 

in the following order : — 

(1) To the pa 5 uneut of establishments employed, and 
expenses incurred, by the Union Committee for the pur- 
poses of this Act. 

(2) To the payment of the expenses incurred by the 
Union Committee in respect of the duties imposed, and 
powers confeired, upon it under Part III of this Act, and 
of any expenses that may be incurred through its default 
in carrying out any of such duties. 

Chapter III of Part III is referred to in the second clause. Section 86 
refers to the establishments of Union Committees. The latter portion 
of clause (2) evidently refers to compensation paid under section 146. 

Accounts of trnion 58. Account books of the Union 
Fund how to be kept Fund shall be kept by an officer to be 
and published. appointed by the Union Committee, 

An account showing the receipts and expenditure during 
the quarter, arranged under the proper heads and duly 
balanced, shall be prepared immediately after the closie of 
each quarter and published in such manner as the Lieute- 
nant-Governor directs, and any person resident in, or 
owning or holding land in, the Union may at ail rea^nal^le 
times inspect any such account without payment of a fe^ 
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A similar accoimt showing the ineome^ of the Union 
Fund under each head of receipt, the diai^M of establish- 
ment, the works undertaken, the sums expended on each 
work, and the balance, if any, of the Fund remaining un- 
spent at the end of the year, shall be prepared for ea^ 
financial year as soon as possible after its close, and shall 
be open to inspection as aforesaid. 

Copies of the quarteily and yearly accounts shall be 
submitted to the Local Board to which such Union Com- 
mittee is subordinate. 

Bengal Municipal Act, section 71. 


PART III. 

IHUies and Powers of Local Authorities. 


CHAPTER I. 

Duties and Powers of District Boards. 

59. The provisions included tinder the headings A to D 
Operation of provi- (both inclusive) of this Chapter shall 

eione included nnder be in force as regards every District 
headings A to D. Board, unless and until the lAeutenont- 

Govemor shall otherwise direct. 

Ihe headings in qnestion are— 

A. — Pounds. 

B. — Education, 

Q. — Medical. 

T >. — Public Works. 

60, No provision included under the headings E to I 
Operittaou of provi. (both inclusive) of this Chapter shall 

dons included under apply to any District Boat'd^ unless 
headingB B to I. expressly ex- 

teuded thereto by notification by thelaeutenant-GovemoXa 

The headiugTB in qnestion are— 

B.-^nitabfon. 

F,— Taodnatioiie 
0,— Oensus, 
fL-^Famin^ Belief. 
la^Mim^eoiia 
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A. — Pounds. 

61. Every District Board shall exercise such pow^ in 
Powers of District regard to the establishment, main* 

Board in respect of tenance anu mauagement of pounds 
P®"*^** as may be transferred to it by order 

notified under Act XVIII of 1883. 

By section 59, the provisions of this section apply to all District 
Boards, Act XVIII of 1883 will be found 
By section 111, similar powers may be conferred upon Union Com* 
mittees, and the present aeotion will, therefore, only apply to such pounds 
as may not have been placed under the management of Union Com- 
mittees, By section 66, the proceeds of all pounds within a Union 
shall be credited to the Union Fund, and by section 52, clause (3), all 
such proceeds as are not credited to the Union Fund shall be credited to 
the District Fund, See note to section 52, clause (3). • 

B, — Education, 

By section 69, the provisions under this head apply to all District 
Boards. 

62 . Subject to any rules made by the Lieutenant- 
Primary and middle Governor under this Act, every District 

schools under public Board shall be charged with, and be 
management. responsible for, the maintenance and 

management of all primary and middle schools under 
public management within the district, the construction 
and repair of all buildings connected therewith, the 
appointment (subject to the provisions of section thirty- 
three) of all masters and assistant masters theveof, and the 
payment of the salaries of such masters and assistant 
masters : 

Provided that nobliing contained in this section shall be 
held to apply to scliools for the education of Europeans 
and Eurasians. 

Power to lay down rnlea regulating the maintenance and management 
of Bchools, is conferred by section 138, clause (y ), The rules in force 
Vrill be 

Under pvhfic mana^emenU 

The following definition of an ednoational institution under public 
management has been laid down in the Buies for the preparation of tiie 
General Statistical Tables of the Annual Report on Public Instruction,” 
3.— Bvery public school or bollege, (1) which is under thin 
direct management of Government, or of officers or committees acting 
on behalf of Government, or of boards exercising statutory pbw^l 
and (2) in which the staif of teachers is appointed and dismisiod, ^ ; 
Government, or by such officers, committees, or boards, shoi^d 
as an institution under managmtmV* “ ' ' 
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63. Subject to any rules made by the Lieutenant* 

, , Governor under this Act, a District 

er Bc 00 . Board may with its own consent be 

charged with, and made responsible for, the maintenance 
and management of any other schools or class of schools ‘ 
within the district. 

Authoi^y to prescribe such rules, is conferred by section 138, clause (/). 


64. It shall be lawful for the Lieutenant-Governor to 
TT- , » . V 1 declare that the maintenance and 

HighEngrliAsohooU. management of any High English 

School under public management, situated within a town 
which has been or may hereafter be constituted a munici- 
pality under tlie Bengal Municipal Act, 1884, shall be 
entrusted to a Joint Committee, consisting partly of mem- 
bers delegated by the Commissioners of such municipality, 
and partly of members delegated by such District Boards 
as may be named in the order. 

Every order issued under this section shall specify the 
number of members to be delegated, and the proportion 
of theJ* cost of maintenance of the school to be provided, 
by each of the local authorities and the municipal authority 
named therein. 

Every Joint Committee appointed under this section 
shall, in respect of any such school, have the same powers, 
and 1)6 subject to the same liabilities, as are by this heading 
conferred and imposed on District Boards. 

This section is subject to such rules as may be enacted under the 
authority conferred by section 138, cla^ise {j ). 

Under puhlic management. 

For the meaning of these words, see note to section 62. 


65. It shall be lawful for the Lieutenant-Governor from 
Primary schools under time to time to transfer to a District 
private management. Board such funds as he may deem 

for expenditure on the improvement of primary 
schools within the district under private management. 
And, subjoet to any rules made by the Lieutenant-Governor 
under this Aet, the Board shall be charged with, and be 
responsible for, the proper distribution of such funds. 


By section 52, danse (6), sums transferred under this seotion wilt be 
fluted to the Bllkiotlind. It is pbvions, however, that, seorion AS 
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xiQtwithsta^diiiir» they can only be expended on the improTemmit of 
primary Bchoola. , 

Vndfv primte m<am(fen^nt. 

By the rules of Glassification prescribed with the authority of the 
Oovemment of India, the following definition of a sohool under 
private management is given 

“ Every public school or college, under the management of 
private persons or associatioos. should be classed as an institution under 
pHmte mamgement. It will be aided or unaided, according as it does or 
does not receive a grant from Provincial revenues or from Xiooal or 
Municipal Funds/’ 

Authority to make the rules referred to in this section, is conferred 
by section 138, clause (;). 


' (7. — Medical, 

By section 59, the provisions under this head apply to all District , 
Boards. 

The sections under this head are based to a considerable extent upon 
the provisions of the English Public Health Act, 1876 (38 & 39 
Vic., c. dC). 


District Board to have 
control and administra- 
tion of public charitable 
dispensaries or hospitals 
within the district. 


66. It shall be lawful for the Lieutenant-Governor 
from time to time to direct by notifi- 
cation that any public charitable dis- 
pensary or hospital within a district 
shall be under the control and adminis- 
tration of the District Board. And 
the District Board shall thereupon be charged with the 
control and administration thereof, and the construction 
and repair of all buildings connected therewith. 

The Lieutenant-Governor may at any time vary or annul 
any order made under this section. 


67. A District Board may provide, for the use of the 
^ , inhabitants of the district, dispensa- 

eeteblish and maintain Ties, hospitals, or temporary places for 
dispensarieB and hospi- the reception of the sick, and for that 
purpose may 

‘ itself build such dispensaries, hospitals, or places of recep- 
tion; or * 

contract for the use of any such dispensary, hospital, or 
place of reception, or of any part .thereof; or 
entet uito any a^eement with any person havis|; |ha:,. 
managem^t o^any hospital.for the refieptom 



44 Medical, [PAHT liL 

inhabitants of the district, on payment of such annual or 
other sum as may be agreed on. 

68. Two or more District Boards may, with the approval 

m r.. i. • 4 . of the Commissioner or Commissioners, 

Two or more Dwtrict * j. ' 

Boards may combine to combine 111 providing a common dis- 
establish dispensaries pensary, hospital, or place for the 
and hospitals. reception of the sick, and, with the 

like approval, fix the proportions of the cost thereof to be 
borne by them respectively. 

69. A District Board may, with the approval of the 

Commissioner, contribute such annual 

ooJwblfte trfi 08 t“of or other sum as may be agreed on 
maintenance of dispen- towards the cost 01 the maintenance 
sary or hospital outside gf dispensary or hospital which 
is .situated outside the district, but is 
habitually used by the inhabitants of the district. 

70. A District Board may, with the approval of the 

^ ^ Commissioner, provide, or contract 

porar^Mpply porson to provide, a tempo- 

oiue and medical assist- rary supply of medicine and medical 
assistance for the poorer inhabitants 
of the district. 

71. Every District Board, in exercising the powers 
DlstriotBoardtooon- vested in it by the five last preceding 

form to rules made by sections, shall conform to any rules 
Lieutenant-Governor, made by the Lieutenant-Governor 
under this Act. 

Authority to mahe such rules, is conferred by seotion 138, clause (Zj). 
The rules which have been prescribed will be found post. 


72. It shall be the duty of the District Board to submit 
i.* .-i. * ^ s'^ch returns of births and deaths as 

mi^^^retonr^.^rtha the Magistrate of the dis^ct may 

and deaths 
trate. 


to H&gis* 


from time to time require in respect 
of all areas to ^bioh the provisions 
of Part l,-0faapt^ II, have been estended. 

i>te say* Is of Whi«bTTiy<m Oooi^itteM have beealoniwd. 
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D. — Public Works, 

By action 59, the provisions und^r this hoad apply to aU District 
Boards. ^ 

73* From and after the establishment of a District 

Ttan*to to District ^ ^ 

Boards of roads and ges, channels, buildings and oiier 
other property of Dis- proi^erty, moveable or immoveable, 
trict Road Committee. j the control and 

administration of, the District Road Committee or any 
Branch Committee in such district for the purposes of the 
Cess Act, 1880, shall, for the purposes of this Act, be under 
the control and administration of such District Board : 

Provided that all village roads within the limits of any 
^ ^ , Union established in the said district 

Vdlage roads excepted, ^ 

istration of the Union Committee. 

Control and Administration . — The following extract, from the Pnrther 
Report of the Select Committee, explains the object of the nse of these 
terms : — 

“ In the sections relating to Public Works, as throughout this chapter, 
we have, in accordance with the instructions of the Seoreta^ oft State, 
omitted all language which would appear io involve a transfer of any 
property vested in Her Majesty. In regard to all works or buildings to 
be now made over, we have used the words ‘ control and administration.* 
We have used the word * vest ’ in regard only to works to be oonstruoted 
by the* District Boards from its own funds, or hereafter in any way to be 
acquired by it.” 

Apparently, a village road will mean any road whioh the District 
Board does not take on its own list and repair from its own funds. The 
distinction between a district road and a village road, is a merely 
arbitrary one. Hoods for the construction or repair of which distinct 
allotments were made in the estimates of the District Road Committee 
were district roads, all others being village roads. By Circular No. 64^, of 
the i7th July. 1878 (Public Works), it was ordered that a rood or work 
costing more than Rs. 1,000 should be considered to be a district work. 

The term “ road ” has not been defined in the Act, but it is clear lhat 
except in section 76, whi<h would evidently include the case of a 
private road, it always means a highway, that is to say, a road over 
whioh a public right of way exists, or, as it has been d^ned, a passage 
whioh is open to all the king’s subjects. ** It may be a footway^ appro- 
priated to the sole use of pedestrians; woy, which to 

both a horse and footway ; or a oart way^ whioh compr^ends the oth^ 
two, and al4o a cart and carriage way. Co. Lit., 56. But to whiobevei^ of 
these classes it belong, it is still a highway, for ' highway is the geniii^ 
of all public ways, as well cart, horse or footways.’^’ ^ $mW» 

Cases^ p, 157. , 

A mghway ordinarily derives its existence from a dediOftHonito fto 
public by the owner of tho land oy^. which the highway eitei^ bf a 
right of poomge over it ; and thisdedtontion, thbtigh it sm 
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in express terms, as it imiaed seldom is, may and will lie iiresniiied from 
an ntiiuterr opted use by the pnblio of the right et way elaimed. R. v. 
Moyd, I Camp.) 2R0. An open war as of right 

by the pnblio raises a presnmptive inference of d^ication requiring to 
be rebutted ; and when such usbr is proved, the onus lies on the person 
who seeks to deny the inference resulting from it to shew negal^a^y 
that the state of the title was such, that no one oould mi^ a v^d 
dedication, R, v. Petne, 4 B. & B., 487” (ihidf p. 40). “ No particular 
time is necessary for evidence of a dedication. If the act of dedication 
be unequivocal, it may take place immediately. For iimtanoe, if a man 
build a doable row of houses openincr into an ancient street at each end, 
making a street, and sella or lets the houses, that is instantly a highway.” 
Per Chamhref J., in Woody er v. Hadden, 5 Taunt., 126. 

** It is an established maxim — once a highway, always a highway— for 
the pnblio cannot release their rights, and there is no extinctive presump- 
tion or prescription See the judgment of Byles, J.. in 

Hams V. Hawkins, 8 C.B.N.S., 858.” 2 Smith's Leading Cases, p. 144. 
Compare Empress on the prosecutum of Jodmmth Chose v. Brojomth 
Hey, 1. L. B., 2 Cal., 425, quoted in the note to section 109. 


74 It shall be lawful for the Lieutenant-Governor from 
Oovemment may *1"^^^ to time to direct that any road, 
place other property bridge, channel, building or other 
under District Boards, property, moveable or immoveable, 
whioli is vested in Government and which is situated 
within a district, shall, *with the consent of the District 
Board of such district, and subject to such exceptions and 
conditions as the Lieutenant-Governor may make and 
impose, be placed under the control and administration of 
the District Board for the purposes of this Act, and there- 
upon such road, bridge, channel, building, or other property 
shall be under the control and administration of the District 
Board, subject to all exceptions and conditions so made and 
imposed, and to all charges and liabilities affecting the 
same. , 

Antral and Administratio7i,,^See note to preceding section, 

75, Every road, building, or other work constructed 
Worksoonstruotedby ^ly a District Board from the District 
tHiiariob Board to be Fund shall be vested in the District 
veetediait- Board by which it has been con- 

: structed. 

bave used the word West* in regard opiy to 
.wbtks to bo. ooai^rncted by; the Diatriot Board from its own fupds, or 
Itereoftet in any way to be acquired by it/^ Purther Rtport, Meei 
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76. A District Board may agree with the person in 
Distriot Board Bay, whom the property In any , i-oad. hridg^ 


with consent of owners, 
take over and repair 
works. 


tnit schedules of public 
works. 


tank, ghat, well, channel ot drain is 
vested to talce over the property there- 
in, and after such agreement may 
declare, by notice in writing put up thereon or near thereto, 
that such road, bridge, tank, ghat, well, channel or drain 
has been transferred to the District Board. 

Thereupon the property therein shall be vested in the 
District Board, and such road, bridge, tank, ghat, well, 
channel or drain sliall thenccfoi'th be repaired and main- 
tained out of the District Fund. 

Here the term road ” evidently means a private road, and not a high-* 
way. 

77. Every District Board shall, at such times and in 

District Board to sub- such form as the Commissioner may 

direct, submit a schedule of all public 
works subject to the control of, or 
vested in, such District Board. 

“ Subject to the control of, or vested in'' ^Compare note to section 73. 

78. It sliall be the duty of every District Board to pro- 

Distriot Board to re- vide for the repair and maintenance 

pair and maintain of roads, bridges, water-channels, and 
other works for directly improving 
communications, which liavo been taken charge of by the 
District Board under this Act, or towards which it may 
have agreed to contribute; and 

for the construction of new roads, bridges, water-chan- 
nels, and other means of communication. 

By section 86, the powers of the District Board under this section are 
subject to rules made by the Lieutenant-Governor with regard to the 
submission for approval of plans, designs and estimates. By section 138, 
clause (vi), distinct authority is given for the making of such rules. 
The rules laid down under the clause in question will be found 

79. It shall be lawful for a District Boani to take 
measures for, or to contribute towards, 
the construction, repair, and mainten- 
ance of any works which may dkfect- 

ly improve the means of communication within the dinted 
or between the district and other districts; 

the planting of trees by the roadside; and 


Miscellaneous 

proverientB. 


im- 
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the constraction and maintenance of any means and 
appliances for improvin^r the supply of drinking water, or 
for providing or improving drainage. 

, This Bootion is sic^ject to proTisions of seotioii 86. See note to 
preoedinsr section. 

CiroulaT No. 10 of 28th October. 1878, has reference to the planting of 
f rmt-trees on the sides of roads by District Road Committees. 

80. It shall be lawful for a District Board, with the 

District Board may sanction of the Lieutenant-Governor, 
construct and maintain either singly or in combination with 
railways or tramways, municipal authority or any other 

local authority, to construct and maintain within, or partly 
within and partly without, its own district, a railway or 
tramway under the provisions of any law for governing 
the construction of railways or tramways for the time being 
in force in Bengal, and to do all lawful acts which may 
be necessary in that behalf. 

B. 0. Act III of 188ii relates to the construction of tramways in Bengal. 

By section 3 of the Tramways Act. the District Board cannot apply for 
such sanction, until a resolution approving of such application has been 
passed at a special meeting, of which a month’s previous notice has been 
given, and at which two-thiras of the members of the Board must have 
attended and voted. 

The seveuth clause of section 53 authorizes the application of the 
District Fimd to the purposes of this section. 


81. It shall be lawful for a District Board, with the 
sanction of the Lieutenant-Governor, 
subscribe ' to any debenture loan 
loan to construct and raised by tne Government of India or 
maintain railways or by any municipal authority or local 
authority for the construction or main- 
ij^nitQce of any railway or tramway which, in the opinion 
of suJih District Board, is likely to be of direct benefit to 
the distnct. 

^ tlie eigrlitli olaaae of section 63, the applioation of the District 
iPow to anoS purpoacB is directly authorized. 

lit shall be lawful for the District Board, with the 
• n' A sanction of the Lieutenant-Governor,* 

*0 guarantee the 

aai^ « 4 ^dea on paym^t from tlie Distriot Fund of 

floma as it shall think fit as io- 
■ ' tiwest Mi oapital expended on any 
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ra^waja, tramways, or other works which may directly 
improve the means of communication within the district 
or between the district and other districts. 

Atithorifcy for the payment of such interest from the District Fund, is 
conferred by the second clause of section 53. 


83. It shall be lawful for a District Board from time to 

_ . time to undertake on behalf of the 

uii^^ke<»netniotTon! Government, and upon such conditions 
repairand maintenance as may be agreed upon, the conatruc- 
of Government build- tiou, repair, and maintenance of any 
public building or other work which 
is the property of the Government : 

Provided that the cost of such construction, repair, or 
maintenance shall be defrayed by the Government. 

84, Subject to the provisions of section thirty-three 

District Board to ap- any rules made by the Lieute- 

point Engineer aud his iiaiit-Governor under this Act, every 
subordinates. District Board sliall appoint a properly 

qualified person to be its Engiueor, and such and so 
many subordinate officers under his orders as it may think 
necessary. 

Authority to prescribe rnles regulating the mode of appointment of 
the District Engineer und(‘r this section, i? conferred by section 138, 
clause (I). The pro'-cribed rules will bo found Rules regarding 

the qualification! of all candidates for employment are authorized by 
clause (ff) of the same section, and will also be found post. 


85. It shall be the duty of the District Engineer to pre- 
^ plans, designs, specifications^ 

EMineeV^^ estimates which the District, 

BoArd may require, to carry out such 
works as it may direct, aud to conform generally to all 
rules that may' be made by the District Board under 
tion thirty-two qr by the Lieutenant-Governor unde? 
tion one hundred and thirty-eignt. ' , 

Olause (t) of section 138 'empower^ the Lientenant-GottiriiOr 
cribe rules regulating the perfomanot Had exeroi^ie of the 
powers of the District Engineer.^ ^ ^ u 
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86. The powers of the District Board under sectioiie 


Powersof Boards nn- seventy-eight and seventy-nine shall 

to be subjeet to rules Lieutenant- Governor under this Act 
for approval of plans. regarding the submission for approval 
of plans, designs, specifications, and estimates.. 


By section 188, clause (m), the Lieuteuant-Oovernor is empowered to 
make such lules^ The rules which have been prescribed will be found 
post, 

E. — Sanitation, 


By section 60, these provisions will not apply to any District Board, 
unless eicpressly extended thereto. 


87. It shall be the duty of every District Board, subje<jt 
to any rules made by the Lieutenant^ 
Governor under this Act to provide. 
SO lar as may be possible, for the 
proper sanitation of its district, and to incur such expenses 
or undertake such liabilities as may be necessary in that 
behalf. 

Anthority for laying* down such rules, is conferred by section 138, 
clause (n). The rules laid down will be found j^ost. 


88. A District Board may, with the approval of, and 
General powers for subject to such limits of cost as shall 
supplying district with be imposed by, the Commissioner, pro- 
^ater. yide any place within its district with 

a proper and sufficient supply of water, and for this pur^ 
pose may— 

(1) construct, repair and maintain water-iyorks, wells, or 
tanks, and do any other necessary acts ; 

(2) take on lease or hire any water-works and purchase 
any water-works, or any water, or right to take or convey 
water, either within or without its district ; and 

(3) contract with any person for a supply of water. 


89. All streams, channels, water-courses, tanks, reser- 
Publio streams, Chau- voirs, springs, and wells situated with- 
uels, water-courses, in the district, and not being private'' 

5S;. wdU, tobe the control of any 

uuder boutrol of Dis^ officer of the Government, shall, for 
tariot Board. the purposes of this Act, be under 

the control and administxation of the District Board. 

^ This is taken from s^tion 198 of the Mnnloipal . 
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Disixict Board may 
set apart tanks, parts 
of riyers, streams or 
obann^s, for drinking 
imd culinary purposes. 


90. The District Board may, by aa order duly publi^^ed 
at such places and in sueli mann^ 
as it tnay deem fit, set apart eonve- 
nient tanks, parts of river^^ streams, or 
channels situated within the .district, 
and not being private property or un- 
der the control of any officer of the Government, for-th^ ' 
supply of water for drinking and for culinary purposes ; 
and from the date of publication of such order, such tanks, 

E arts of rivers, streams or channels shall be held to be pub- 
c springs or reservoirs. 

Bengal Act 111 of 1884, section 199. 

By section 277 of the Penal Code, the offence of voluntarily corrupting 
or fouling the water of any public spring or reservoir, is punishable ^ 
with three months’ imprisonment and five hundred rupees fine. 


91. It shall be lawful for a District Board to appoint 
a properly qualified person to be its 

Bistrict Board to ap- Sanitary Inspector, and, subject to the 
^int Sanitary inspec- prQyisions of section thirty-three, fix 
the salary of such Sanitary Inspector 
and the details of the establishment subordinate to him. 

Power to make rules prescribing the qualifications of all candidates 
for employment under section 33, is given by section 138, clause (y). 

F, — Vaccination. 

By section 60, those provisions will not apply to any District Board, 
unless expressly extended thereto. 

92. Every District Board shall, 

District Board to within its district, be charged with 
etoatoT the appointment, payment, man^e- 

districts. ment, and supervision of all public 

vaccinators. 

The qualifications of public vaccinators are prescribed in the rules 
laid down under the Vaccination Act (B. 0. Y of 1380)^ By section 2 
of the Act, public vaooinatot ” is defined to meaa ** any vaccinator 
appointed under this Act, or any person duly authorised to aot for such 
public vaccinator.” 


93. Every District Bo^d shall appoint a properly qnali- 
Distriot Board to ap- person to be Ipsp^r of yacdi- 
p^t inepeetors of natiop within its district, and sl^, 
vao(dna,tioii, subject to the provisions qf sectif^ 

thirty*three, fix the salary to be paid to such pi^sca^. 
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Every Inspector of Vaccination appointed under this 
section shall, 'within the district, exercise the powers and 
perform the duties assigned to the Superintendent of Vacci- 
nation under the Bengal *\^accination Act, 1880. 

By section 16 of the Vaccination Act (B. C. V of 1880), the Superin- 
tendent shall have a general control over all the proceedings of public 
vaccinators, and shall in addition exercise such duties in respect to 
vaccination as the Lieutenant-Governor may require. The Act wUl he 
iound'post. Authority to make rules prescribing the qualifications of aU 
candidates for employment, ia conferred by section 1S8, clause (g). The 
rules relating to Inspectors of Vaccination will be tonnd post. 


94. Ia every district to which the Bengal Vaccination 
Act, 1880, lias lieen, or may hereafter 
cxtouded, the District Board shall 
trate in districts to have the powers ot the Magistrate 
which the Vaccination Qf ^he district uuder section twenty- 
Act extends. 

By section 25 of the Bengal Vaccination Act, B. 0. Act V of 1880, 
the Magistrate of the district may. in any municipality other than the 
town of Calcutta, and in any local area to which the Act may be extend- 
ed, exercise all the powers conferred by the Act upon the Corporation 
of the Town of Calcutta. As by section 1 of the present Act its provi- 
sions do not apply to any municipality, the powers of the Magistrate 
of the district with regard to municipalities, are not delegated to the 
District Board by this section. 


95. The Commissioner may, with the sanction of the 
Lieutenant-Governor, make rules con- 
Commissiouertomako &istent with this Act, and with the 
° Bengal Vaccination Act, 1880, for the 
guidance of every District Board in 
the exercise of the powers conferred under the three last 
preceding sections, and may from time to time, with the 
like sanction, repeal or alter such rules. 

The rules must obviously be consistent with any rules made by the 
Lieutenant-Governor uuder section 33 of the Vaccination Act. 


96* The four last preceding sections, so far as is consist- 
Act to be read with tenour thereof, shall be 

the Bengal Vaooihation read with, and form a part of, the 
Bengal Vaccination Act, 1880, 

The Act will be found post, 
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0. — Census. 

By section 60 , these provisions will not apply to any Distinct Boardi 
nnless expressly extended thereto. ^ 

97. It shall be lawful for the Commissioner, with the 
Commissioner may sanction of the Lieutenant-Goveinor, 

direct District Board to at any time to require a District Board 
take a census. to take an account of the number of 

persons who, at the time of taking such account, shall be 
within the district of such District Board : 

Provided that no part of the cost incurred in taking such 
account shall be charged upon, or bo defrayed out of, the 
District Fund. , • 

* 

98. Every District Board which shall be required to 
Powers for taking take an account under the last preced- 

ceusixs, iijg scctioir shall, in taking such 

account, conform to any rules made by the Lieutenant- 
Governor under this Act, and to the provisions of any Act 
for the time being in force for regulating the taking of a 
census. 

Direct authority to prescribe such rules, is conferred by section 138, 
clause (o). No rules have as yet been prescribed under that clause. 

27. — Famine Relief. 

By sectiorf 60, these provisions will not apply to any District Board, 
nnless expressly extended thereto. 

99* It shall be lawful for a District Board, subject to 

. District Board mar expenditure as may bo 

take relief measures in prescribed by the Commissioner, to 
case of famine. take such measures as it thinks fit for 

the relief of famine within its district, and for that pur- 
pose to — 

(1) open and maintain such relief works as may be 
necessary ; 

(2) open and maintain such temporary hospitals, poor- 
houses, orphanages, and places for the gratuitous distribu- 
tion of food as may be necessary ; 

(3) employ such extra medical or 'other assistants as 
may be necessary. 
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I. — Miscellaneous. 

By section none of these proTisions will apply to any District Boazd, 
until expressly extended theret^. 

lOd. It shall be lawful for a District Board, with the 
Miwellaneons powers approval of the Commissioner, and 
of District Board. subject to any rules made by the 
Lieutenant-Governor under this Act, to 

(1) establish and maintain, at such places within its 
stagings bungalows district as it thinks fit, staging bunga- 

and serais. lows and serais for the use of travel- 

lers, and charge such fees for the use of such bungalows 
and serais as it thinks fit ; 

Provided that such fees shall in no case exceed the 
amount prescribed by the Commissioner ; 

(2) ofl:er rewards, upon such scale as may be approved 
Xlewards for destruo- by the Commissioner, for the destruc- 
tion of noxious animals. tiou of noxious animals within the 
district ; 

(3) hold, within its district, from time to time, fairs and 
Fairs and exhibi- exhibitions of cattle, country^produce, 

tions. and agricultural implements, or local 

manufactures, and incur such expenditure and charge 
such fees in connection therewith, as may from time tq 
time bo approved by the Commissioner ; 

(4) undertake and carry out any other Ibcal work 
Works not otherwise likely to promote the health, comfort 

provided for. or convenience of the public, and not 

otherwise provided for by this Act. ^ ^ 

Direct authority to prescribe such rules, is conferred by section 138, 
clause (p). No such rules have as yet been laid down. 


CHAPTER IL 

Duties and Powebs of Local Boabds. 

101. The Lieutenant-Governor, or, subject to his control, 
Duties of Local a District Board, may direct that, 
Board. within the area suWeet to the author-- 

ity of a Local Boardi any matter placed uhder the control 
and administration of the District Boas:d under this Act 
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shall be wholly or partly transferred to the control and 
administration of the Local Board, with adequate funds 
for the purposes of such control and administration. 

A Local Board, as the ageut^of, and subject to the con- 
trol of, the^^District*Board, shall, so far as the funds at 
its disposal permit, make due provision for all matters 
transferred to its control and administration under this 
section. 

It shall be the duty of the District Board to enforce the 
responsibility imposed on a Local Board by this section. 

102. Except as otherwise jyovided by this Act, a Local 

Limits on expendi- Board shall not incur expenses, or 

ture of Local Board. undertake liabilities, to any amount 
exceeding the limit imposed by the District Board. 

Except as otherwise provided hythis This, apparently, refers to the 

preceding section, and possibly also to section 145, which empowers all 
local anthorities to make compeusatimi to persons sustaining damage 
by reason of the exercise of the powers conferred by this Act. 

103. A Local Board shall exercise powers of supervision 

Local Board to super- control over all Union Committees 

yise and control Union within the area under its authority. 
Committees. and it shall be the duty of the Local 

Board to procure and submit, in such form as the Dis- 
trict Board may prescribe, all such reports, returns, and 
statistics as the District Board may from time to time 
require. 


CHAPTER HI. 

Duties and Powers of Union Committees. 

104. A Union Committee as the agent of, and subject 

Union Committee to ^ control of, the Local Board shall, 
be subordinate to Lo- within the Union, have the control 
oal Board. and administration of, and he respon- 

sible for, all matters specified in this Chapter, except such 
of those matters as the Local Board may think fit to take 
under its direct control and administration. 

India Act 1 of X883, Central FrovinceB Local Self^QoverAtoent Aet, 
Beotioa 10. 
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Union Committee to 
send schedule of roads 
to Local Board. 


105. Every Union Committee shall submit annually to 

Local Board, on or before such 
submir rep^ru date as the Local Board may appoint, 

mates, and oooounts to an estimate of the probable expend!-' 
Local Board. Committee for the ensu- 

ing financial year, and an account of its receipts and 
expenditure for the past financial year, and shall also sub- 
mit any other reports which the Local Board may from 
time to time require. 

India Act I of 1883, section 11. 

106. A Union Committee shall not incur expenses, or 

undertake liabilities, to any amount 
oSoncSttee”® exceeding the limit imposed by the 
Local Board. 

India Act I of 1883, section 12. 

107. Every Union Committee shall, within such time 
as the Local Board may direct, for- 
ward to such Local Board a schedule 
of all village roads within the Union. 
Such schedule shall state the length 

and width of the roads, the number, description, and 
dimensions of bridges, and such other particulars as the 
Local Board may require. 

The width of a village road can gener.ally only be calculated by a 
very rough average, as it usually varies very much, 

108. All village roads within a Union, and the stones 

Tillage roads placed thereof, and also 

under control and ad- all erections, materials, implements, 
ministration of Union and other things provided for such 
Committee. roads, shall be placed under the con- 

trol and administration of the Union Committee. 

Control and Compare note to section 73. 

# 

109. A Union Committee shall, so far as the Union 

_ _ , Fund permits, from time to time cause 

the village roads to he maintained 
and repaired, and may do all things 
necessary for such purpose, and may 

(a) lay out and make nevr village roads ; 
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(b) build and construct new bridges ; 

(c) turn, divert, discontinue or stop up any vUld^e 

road ; and 

(d) widen, open, enlarge of otherwise improve any 

such road. 

Clauses (a) and (d) are of course subject to the ordinary law 00 re- 
gards private rights. Clause (c) would only apply to a road with regard 
to which a public right of way existed, and would not autliorize the 
Committee to interfere with a private right of way. “ Village road ” 
throughout the Act must be taken to mean a village highway. 

The power of diverting or stopping up a village road given by 
clause ( 0 ) is very necessary. The clause has probably been framed with 
reference to the decision in EmproHa v. Brojo Nath Diy, I. L. R.,2 Cal,, 426, 
where it was held that the fact that public highways were by statute 
vested in a municipal authority, did not authorize that authority to 
permanently divert or close any such highway. The clause will enabld 
the Committee to surrender a right of way in exchange for another, 
which may bo more direct or convenient to the public. It must be 
remembered, that there is a presumption that the laud of a highway or 
waste land adjoining thereto, bclongig to the owner of the soil of the 
adjacent land. The provisions of statutes vesting highways, or the 
control and administration of highways, in local authorities, are not 
intended to deprive persons of private rights of property in the land 
used for such highways. As long as the lainl is used as a highway, such 
private rightsmecessarily remain in abeyance. But when the land ceases 
to be used as a highway, full proprietary-rights accrue to tho owner.— 
Nikal Chand v. Azmat All Khan, I. L. U.. 7 All., 362. 

“ While certain laud formed part of a certain public thoroughfare, F 
had immediate access to such thoroughfare and the use of a certain 
drain. The Municipal Coinmittoo sold such land to M, and constructed 
a new thoroughfare. M used and occuxned such land so as to obstruct 
F’s access to the new thoroughfare and his use of the drain. F, there- 
fore, sued him to establish a light of access to the new thoroughfare 
over such land and a right to the use of such drain, livid that, having 
suffered special damage from W ’s acts. F had a right of action against 
him, and that such right was not affected by the circumstance that 
M had acquired his title to the land from the Municipal Committee, 
inasmuch as the Municipal Committee could not have dealt with the 
old thoroughfare to the special injury of F, and, had it closed the 
same, would have been bound to provide adequately for his access to the 
new thoroughfare and foj his drainage .” — Faml Eak v. Maha Chand and 
anothov ^ 1. li. Bi., 1 All. , 6o7. 


110. The Local Board may, with the consent of a 
r A A Union Committee, delegate to such 

5 Committee the management of so 
portions of district much of any road under the .manage- 
roads to Union Com- ment of tho Local Board as b© 

situated within such Union, |ind 
Union Committee shall thereupon do all things neoessaty 
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for the maintenance and repair of the portion of road so 
asSgned to it, and shall be responsible to the Local Board 
in that behalf ‘ 

« 

This refers to roads other than Tillage roads, the control of which has 
already been made over under section lOS. 


111. Every Union Committee shall exercise such powers 

in regard to the establishment, main- 
to tSS management of pounds 

of pounds. may be traiisierred to it by order 

notified under Act XVIII of 1883. 

Section 1 of Act XVIII of 1883 is referred to. The Act will be found 
post. 

By section 66, all sums accruing within the Union under the Cattle 
Trespass Act, 1871, shall be credited to the Union Fund. The proceeds 
of all pounds will, therefore, be credited to the Fund, irrespective of the 
question as to whether the management has been made over under the 
present section. 

112. Subject to any rules made by the^ieutenant- 

Primaiy schools. Governor under this Act,%ery Union 

Committee shall be charged with, 
and be responsible for, the maintenance and management 
of all primary schools within the Union, the appointment 
(subject to section thirty-six) of the gurus of such schools, 
and the transmission to such gurus of any rewards that 
may be gmnted by the District Board or Local Board. 

Direct authority to prescribe such rules, is conferred by section 138, 
danse (g). 

By section 36. the consent of the Local Board is necessary for all 
appointments, the monthly salary of which amounts to Bs, 10 or more. . 

All Primary Sekoak , — Primary schools under public management 
apparently^ are referred to. It is not probable, that there was any inten* 
taoa of giving the Committee any power of interference with independent 
patihalas without the consent of the gurus. This fact has been reoog* 
mzed by the rules prescribed. Rule 160 distinctly provides that there shall 
ho no restriotion on the establishineut and maintenance of prii 4 ary 
schools hy private individuals or associations. 

118. Sulgect to any rules made by the Lieutenant- 

DUpesssiies. Goveruor uuder this Act, a Union 

Committee may, with its own consent, 
be: chafed with, and made responsible for, the mainten- 
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anoe, management, and visiting of any di8peQd8iy .tritiu& 
til® Union. 

Bireot OiUthoritj to prescribe saob rules, is conferred hy eeotion 18B, 
clause (^^). 


Every Union Committee shall provide for the 
registration of births and deatths 
within the Union, and shall* submit 
such returns as the Local Board may 
direct. 


114 


^Begristration of vital 
stotistios. 


115. Every Union Committee shall provide, as far as 
Sanitation possible, for the sanitation of . the 

Union, and shall make special arrange- 
ments for the sanitation of fairs and melas. 

The following extract from Resolution No. 206 of the Government of 
India, dated 7th November 1877, may be quoted as bearing on this 
section : — 

“ Improvement in the sanitary condition of towns and villages is the 
best safeguard against cholera, especially improvement of the water- 
supply, the drainage, the conservancy, and the habitations. It should 
be impressed upon the people that these matters require constant and 
careful attention, and that such attention should be redoubled if cholera 
threatens. And just as all such improvements are to be encouraged and 
aided as far as possible, so, on the other hand, all insanitary conditions 
are to be avoided. In this point of view large gatherings of people 
when cholera threatens arc attended with great danger. Under such 
circumstances fairs are liable to form foci whence epidemios fWliate 
over a wide extent of country and become the cause of death to thousands 
who have not attended the fair. It must be remembered that fairs 
generally entail overcrowding and are often associated with privation 
and fatigue to travellers coming from a distance, all which circumstances 
are favourable to disease. When cholera threatens, or is actually present 
in the part of the province, where any fair is about to be held, the 
inhabitants of all districts from which the people generally congregate 
should be warned of the great risk they incur : if the disease is severe 
or threatens to be so, then the fair should be actually prohibited. The 
conservancy of fairs should at all times receive great attention, and 
more particularly when cholera symptoms prevail.” 


116. All drains and other conservancy works wiUiiB 
Drains and other con. *1*® Union, which are not unto the 
servanoy works under control of any other eutborBy, ehaU, 
control of Union Coni, lie under the contrpl of the* UnliMi 
^Oommittee. ' 
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117. The Local Board may, "with the consent of a 
local Board may de- Union Committee, delegate to such 

legate execution of Committee the execution of any work 
■works of improvement of sanitation, drainage, or water-sup- 
*0 Union Committee. ply affecting the Union. 

118. A Union Committee may cleanse or repair any 
Union Committee public tank, stream, well, or drain 

may cleanse or repair within the Union, and charge the 
public tanks. cleansing or repairing, 

which shall in no case exceed a sura of one hundred rupees, 
to the Union Fund, or, if such fund be not sufficient, may 
levy such cost from persons resident within tlie Union in 
the manner provided for the levying of the Chowkeedaree 
Tax under the Bengal Village Chowkeedaree Acts of 1870 
and 1871, or any other Act for the time being in force. 

By section 15 of Act VI of 1870, the apsessmout is to be made according 
to the circuiuBtanccs and property of the assesseo. It is provided that 
the amount to be assessed upon one person shall not exceed one rupee 
per 7n€nst'm-^&, provision ■which docs not appear to be particularly suitable 
for the purpose of the present section. Persons too poor to pay half an 
anna a mouth, are to be exempted altogether. In default of payment, 
the amount is to be realized by distraint of any moveable property, 
except plough-cattle and implements of trade and agriculture (sec- 
tion 32). 


119. Any public tank, stream, or well which the Union 
rp , . Committee may have cleansed or re- 

wells, so cleansed or re- paired tuider the last preceding section 
paired to remain under shall remain under the control and 
aclmiiiistraiion of tlie Union Com- 
inittee; and the Union Committee may, 
by an order duly published in the vilhage or villages in which 
such public tank, stream, or well is situated, set apart the 
same for the supply of water for drinking and culinary 
purposes. 

A tank, stream, or -well sot apart under this section ■would obviously 
be a public spring or reservoir -within the meaning of section 277, 
L P. 0., and any person voluntarily corrupting or fouling the same 
would become liable to the penalty thereby prescribed. 

The following discussion took place with reference to this section 
when itd addition to the Bill was moved in Council 

“ The HoK. KcMAa Baikanto Nath De said he regretted he could not 
record his assent to the amendment proposed. Simple as it was on the 
^ face of it, t^ere larked within it an element of great changes to thd 
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Hindu public. It was meet and proper that public tanks sbould be kept 
sweet at the expense of the Local Fund or of the local public, ‘'but he 
failed to perceive the justice and propriety of oon verting old private 
tanka into public ones, and the section as worded amounted to that. Ihe 
word ‘ public ’ had not been defined 4n the Bill, but he happened to 
know that all such tanks, as distinct from mere excavations' and ponds, 
were consecrated by the Hindus, and the consecration service contained 
a clause which dedicatoti the water of the tank to public use. Practi- 
cally, too, no one put forth, any objection to free access to a private 
The owner retained his proprietary-right to the site and the water and the 
fishing in it, and whenever so disposed Could cause the tank to be filled 
up and converted to other use, but as long as it remained a tank, its 
water was dedicated to the use of the public. Now, did this dedioarion 
of*the water make the tank public? IIo understood that the question 
had been before the law courts. On one occasion Mr. Myfcton, then 
Magistrate of the 24-PergunTiahs, closed access to the tank in his garden, 
and the Sudder Court ruled that he was wrong; other cases had since 
arisen, and on the face of the decisions that had been given, it appear^ 
to him that to declare that every tank on which a Union Committee had 
spent « couple of rupees or so belonged to the Union was practically to 
confiscate private property on very insufficient grounds. Some private 
tanks were of largo extent, covering many acres of land — a few were 
over half a mile in area, and to take them at a cost of any sum not ex- 
ceeding a hundred rupees was arbitrary in the extreme, and ho could not 
but raise his humble voice against it. 

“ The Hon. Mr. Macaulay said he did not understand the nature of the 
objection. The hon. member said that some tanks, although private 
property, were devoted to the use of the public. If they were so devoted, 
and as the Union Committee was the guardian of the public, the pro- 
posal was to give that body power to see to the good of the public. The 
illustration given of Mr. Myttou’s tank was different. It was a tank 
devoted to the ti.se of the public which he desired to fence in, and the law 
very properly interfered and prevented him from doing so. Such tanks 
would be very proper objects for the Union Committee to take charge of. 

The motion was then put and carried.” — A^ril 1885. 

It is obvious that the section is by no means intended to authorize the 
confiscation of private rights. It is merely meant to authorize the proper 
regulation of a public right. The public having obtained a right of 
the Union Committee is authorized to see that that right is exer- 
cised to the advantage of the public, and is not infringed upon. The 
right of the proprietor to the property in the tank, stream or well, sub- 
ject to such right of Mser and its authorized regulation remains as before. 
For instance, a private right of fishing if previously existing would re- 
main unchanged. If the tank silted up and could no longer be used by 
the public, the laud would belong to the proprietor and not to the Union 
Committee. On the same principle it has been held that a road, the 
land of which belonged to a private owner, but over which the public 
had a right of way, reverted altogether to the proprietor on such right 
of way ceasing to exist by the road being closed and disused.— 

Ckaikd V. Azmat AH Kharij 1. L. K., 1 All., 382, 
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PART IV 

ControL 

the duty of the Lieutenant-Governor 
and ol all Commissioners and Ma^s* 
trates of districts, acting under the 
orders of the Lieutenant-Governor, 
to see that the proceedings of local 
authorities are in conformity i^with 
law and with the rules in force 
thereunder. The Lieutenant - Governor may, by order 
in writing, annul any proceeding which he considers 
not to be in conformity with law and with the said 
rules, and may do all things necessary to secure such 
conformity. 

With reference to this chapter, the Select Committee have remarked as 
follows : — 

“ We have omitted the provision giving^ the Commissioner and the 
Magistrate of the District such of the powers of general control vested 
in 3ie liieutenant-Governor as he may conier upon them by rules. We 
ate of opinion that the specific provisions defiuing their powers in regard 
to control are sufficient. We have considered it unnecessary to deprive 
the Magistrate of the District of powers in regard to inspection, suspen- 
sion of the action of a local authority, and execution of works in cases 
of emergency, when lie is Chairman of the District Board. We have 
altered section 128 of the Bill, as preliminarily amended, so as to make 
it Inonmbent upon the Commissioner to submit to the Lieutenant-Gover- 
nor copies of proceedings in those cases only in which he has confirmed, 
or upheld with modifications, an order of the Magistrate of the District. 
We have amplified the section relating to disputes so as to provide for 
the settlement of such matters, as far as possible, by the authorities imme- 
diatedy superior to the authorities coucenied.’* 

** Magistrates of pistricts'' in the above section apparently means 
** District Magistrates/’ and has no reference to the definition given in 
section 6. 

^Corporations, being composed of individuals subject to biunan 
fxmlties, are liable as well as private persons to deviate from the end of 
their ihstitatlon. ind for that reason the law has provided proper per- 
fNms to visit, inquire ihto, and correct all irregularities that arise in such 
cmpoxations^ther soleor aggregate, and vwther eediesiastiofd, oivil, 
or elemesynory/* (1 BL 480.) ^ 


120, It shall be 

Powers of Lieuten- 
ant-Governor and of 
Commissioners and of 
Magistrates of districts 
with respect to proceed- 
ings of local author- 
ities. 
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121. Every local authority shall at all timee pet&ii 
Bsoords to be open Commissioiier or the Maj^iStrafo 
for iaspeotion of Com- of. the District to have access to 

SSSrSA"^ P-o-^eatog.. M.d «- 

cords. 


Magistrate of the District ” includes an authorized subordinate MiU 
gistrate, section 5. . ^ 


122. The Commissioner or the Magistrate of the dis^ 

Power of Cominis- trict shall hP'Ve power at all times to 

Bionor or of Magistrate enter on and inspect, or cause to be 
to inspect works. entered on and inspected, any im- 

moveable property occupied by, or any work in progresi^ 
under the orders of, or any institution controlled by, a local 
authority. 

See note to preceding section. 

a 

123. It shall be lawful for the Lieutenant-Governor to 

Appointment of In- Inspector of 

spector of Local Works, l^ocai Wox'ks in each Commissioner's 
and duties to be per- division, or in more than one such 
formed by him. division, and to sanction an estab- 
lishment for such officer. ^ 

It shall be the duty of the Inspector of Local Works to 
inspect imd advise with regard to all public works under 
construction or rejiair vested in, or in charge of any local 
authority within the division. 

The Inspector of Local Works shall also perform such 
duties and exercise such powers as may be assigned to him 
by any rules made by the Lieutenant-Governor under this 
Act. 

The Inspector of Local Works may at all times enter 
upon, or cause to be entered upon, any immoveable prcH 
perty belonging to any local authority in the division, or 
^y work in progress under its direction, and may reqnhw 
it to furnish such statements, estimates, and reports us ho 
thinks fit. A report of every inspection shall be preparsd. 
and a copy thereof forwarded to the Distriest Board «»n.- 
cemed, through the Magistrate of the district. 

In all mattem of professional detail ^ local a utbiyriiy 
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sljall be guided by the report of the Inspector of Jjocal 
Works. 

Direct authority to prescribe the rules referred to in the third pata. Is 
conferred by section 138, claure (0» 'i’he rules now in force will be 
found jfost, : 

It will be observed that the Act contains no provision fdr the contri- 
bution from'ithe District Fuad of any portion of the pay of the Inspector 
of Local Works. On this point the following extract, from the Further 
Beport of the Select Gommittco, may be quoted 

We have omitted from this Part the section relating to the appoint- 
ment and payment of Inspectors of Local Works. Under the present 
law Divisional Superintendents of Works are only appointed on the 
application of the District Boards concerned. We consider that, if such 
an officer is now paid for by the District Boards, he sliould be appointed 
by them. As, however, he will principally be required to aid the Commis- 
sioner in the exercise of his power of control, this does not appear to be 
praoticable ; and, having regard to the large interests of Government in 
supervising the repairs of provincial roads and buildings made over to 
the charge of the District Boards, we are of opinion that Government 
should provide officers for this duty from its own staff, and that provi- 
sion for the exercise of his functions can best bo made under the Part 
relating to Control.” 

124. The Magistrate of the district, or the Commis- 

_ ^ , sioiier, may, by order in 'vvritino:, sus- 

tion of local authorities P^nd the execution of any order or 
by Magistrate of dis- resolution of a local authority within 
trict and Commissioner, tlio jurisdiction of such Magistrate or 
Commissioner,* or the doing of any act which is about to 
be done, or is being done, by such local authority, if in his 
opinion the execution of the resolution or order, or the do- 
ing of the act, is likel}^ to cause injury or annoyance to the 
public, or to any class or body of persons, or to lead to a 
breach of the peace. 

Punjab District Boards Act, India Act XX of 1883, section 45. 

This section is subject to the provisions of sections 127-130, 

By section 5, “ local authority ” is defined to mean “ any District Board 
or Local Board, Joint Committee, Union Committee, or Joint Union 
Obmmittee constituted uuder tliis Act.” It follows, therefore, that this seo- 
tion confers powers upon Commifesioners and Magistrates in regard %6 
the inferior local autiiorities as well with regard '^o District Boards. Sec* 
tion 1.30, however, enacts that the powers conferred upon Commissioners 
and Magistrates in regard to DUtriet Boards by this section, shall be 
exercise in respect of a Union Committee by the Local Board, and in 
respect of a hocal Board by the District Board. Compare note to se<v 
tion 1.30. 

Although Magistrate of the District” is defined in section 5 to 
inojlude a subordinate Magistrate to whom powers have been delegated, 
the words f^jwithin the jurisdiction of suph Magistrate” obviously 
qualify this provision, 
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125. When the Commissioner is informed, on complaint 

Power to provide for otherwise, that a District 

performance of duties Board has made default in performing 
iu case of default by any duty ifhposed on it by or under 
District Board. ^jjjg Commissioner, if satisfied 

after due enquiry that such District Board ^las made 
default as alleged, may, by order iu writing, fix a period for 
the performance of that duty. 

If that duty is not performed within the period so fixed, 
the Commissioner may appoint some person to perform it, 
and may direct that the expense of performing it, with a 
reasonable remuneration to the person appointed to perform 
it, shall be forthwith paid by the District Board. 

If the expense and remuneration are not so paid, the 
Commissioner may make an order directing the person 
having the custody of the balance of the District Fund to 
pay the expense and remuneration, or as much thereof as 
impossible, from that balance ; and such person shall make 
payment accordingly, 

India Act XX of 1883, section 47. 

126. In cases of emergency the Magistrate of the dis- 

Extraordinary pow- may provide for the execution of 

era in case of einer- any work, ’"or the doing of any act, 
W'hich a local authority is empowered 
to execute or do, and the immediate execution or doing of 
which is in his opinion necessary for the service or safety 
of the public, and may direct that the expense of executing 
the work or doing the act, with a reasonable remuneration 
to the person appointed to execute or do it, shall be forth- 
with paid by the District Board. 

If the expense and remuneration are not so paid, the 
Magistrate may make an order directing the person having 
the custody of the balance of the District Fund to pay the 
expense and remuneration, or as much thereof as is possible, 
from that balance ; and such person shall make payment 
accordingly. 

India Act XX of 1883, section 46. 

By eection 180, the powers conferred upon the Mag^istrate of the dig* 
triot by this section, may be exercised by the District Board in respect 6£ 
a Local Board, and by the Local Board in respect of a Union Committee. 



66 


Control over Looal A uthm^Wm. [part iv. 


127. When the Magistrate of the district makes any 
order under sections one hundred and 
twenty-four or one hundred and 
twenty-six, he shall forthwith submit 
to the Commissioner a copy of the. 
order, with a statement of bis reasons 
for making it, and with any explana- 
tion which the local authority concerned may wish to (ifler, 
and the Commissioner may thereupon confirm, modify, or 
rescind the order. 


Ifagristrate*s order 
under sections 124 and 
126 to be reported to 
CommiasiOTier, who may 
confirm, modify or 
rescind it. 


128. In every case under the last preceding section in 
_ . . . , which the Commissioner confirms or 

Commissioners pro- , i ii r *^1 

oeedings tobe submit- modihes any order, he shall forthwith 

ted to Lientenant-Gov- submit to the Lieutenaut-Govemor a 
eruor for final orders. proceediugs, and the Lieu- 

tenant-Governor may thereupon confirm, modify, or rescind 
the order of the Commissioner. 


129. When the Commissioner makes any order under 
sections one hundred and twenty -four 
or one hundred and twenty-five, he 
sl)all forthwith submit to the Lieuten- 
ant-Governor a copy of the order, with 
a statement of his reasons for making 
it, and with any explanation which the local authority con- 
cerned may wish to offer. And the Lieutenant-Governor 
may thereupon confirm, modify, or rescind the order. 


CommisaioTier’s or- 
ders under sections 124 
nnd 125 to be submit- 
ted to Lieutenant Gov- 
ernor. 


130. All powers conferred upon Commissioners and Ma- 
T> A A gistrates of districts in regard to Dis- 

Powers and duties of « . . , , , , » , . - 

tnct iioards by sections one hundred 
and twenty-four and one hundred and 


Commissioner and Ma- 
gistrate of district 
transferred to District 
Board and Local Board. 


twenty-six, shall be exorcised in res- 
pect of a Union Committee by the 
Local Board, and in respect of a Local Board by the Dis- 
trict Board. * 


When e. Jrocal Board makes an^ order under this section, 
it shall forthwith submit to the District Board a copy of 
the order with a statement of its reasons for making it, and 
with any explanation which the Union Committee con- 
cerned may wish to offer. The DisMct. Board may there- 
upon^ oonkm, inodify, or rescind che order. 
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When a District Board makes any order under this 
section, it shall forthwith submit to the Magistrate bf the 
district, for submission to the Commissioner, a copy of the 
orfer, with a statement of its reasons for making it, and 
with any explanation whitSh the Local Board may wish to 
ofier. If the Commissioner is dissatisfied with*^ the <»der, 
be may report the matter to the Lieutenant*Govemor, who ' 
may thereupon confirm, modify, or rescind the order. 

This Bsction, apparently, overlooks the fact that sections 124 and 126 
do not confer powers upon Magistrates and Commissioners with regard 
to District Boards only, but with regartL to all local authorities. For 
District Boards,” in the first para, we must therefore read “ local author- 
ities.’* Taking the three sections together, the result appears to be that^ 
the Commissioner, Majristrate, or District Board may exercise the powers 
specified in section 121 with regard to a Local Board, and the Commis- 
sioner, Magistrate, or Local Board may exercise them in the case of a 
TJnion Committee. As regards the powers specified in section 126, they 
may be exercised by the Magistrate or District Board in the case of a 
Local Board; and by the Magistrate 'or Local Board in the case of a 
Union Committee. 

131. If a District Board or Local Board is not compe- 

tent to perform, or persistently makes 
Power of Lieutenant- in the performance of the du- 

Governor to supersede ... i ^ u i ii • 

District Board or Local ties imposed on it by or under this or 

Board in case of iucom- any other Act, or exceeds or abuses 
petency and wilful neg- powers, the Lieutenant-Governor 
^ ^ ^ may, by notification specifying the 

reason for so doing, supersede such District Board or Local 
Board for a period to be specified in such notification. 

India Act XX of 1883, section 61. 

132. When a District Board or Local Board is superseded 
Consequences of su- under the last preceding section, the 

persession, following consequences shall ensue — 

(a) All members constituting the District Board or 
* Local Board shall from the date of the notifi- 

cation vacate their offices as such members. 

( J) All powers and duties of the District Board or 
Local Board may, until such District Board or 
Local Board is reconstituted, be exercised and 

E erformed by such person or persons as 
lieutenant-Governor may iivpx time ^ 
appoint in that behalf. 
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(o) When a District Board is superseded, all property 
vested in it shall, pending the reconstitution of 
the Board, be vested in Lieutenant-Gover- 
nor. * 

On the expiration of the period of supersession specified 
in the notification, the Board shall be re-established, and 
the persons who vacated their offices under clause (a) shall 
be eligible for appointment or election. 

Nevertheless it shall be lawful for the Lieutenant-Gov- 
erndr to direct that a Local Board, re-established under 
this section, shall consisH^ entirely of appointed members, 
although such Local Board may have been established in a 
district mentioned in the third Schedule of this Act. 


133. If a dispute arises between two or more Union 

... . Committees within the area under the 

or more ^ Union ^Com^ authority of a Local Board, the mat- 
mittees to be referred ter sliall bc referred to the Local 
to Local Board. Board, and the decision of such Local 

Board upon the matter so referred shall be final and 
binding. 

134. If a dispute arises between two or more Union 

^ ^ Committees within the areas under 

Disputes between two .. j.t ‘i. x: vxr j. t i 

or more Union Com- the authority of fufierent Local 

mittees under*the au- Boards, the matter shall be referred 

thorny of different Lo- Local Boards ; and if the Local 

cal Boards to be re- ^ ^ 

ferred to District Board Boards cajinot agree, to the District 
when Local Boards can- Board, and tho decision of such Local 
not agree. Boards or District Board, as the case 

may be, upon the matter so referred, shall be final and 
binding. 

135. If a dispute arises betyveen two or more Local 

Boards within the area under the 
or mote Local Boards authority of a District Board, the 
to be referred to Dis- matter shall be referred to the Dis- 
trict ^ard. trict Boar^, and the decision of such 

District Board upon the rnatV. •’ so referred shall be final 
and binding;, 

India Act XX of X883, section 


- Disputes between two 
or mote Local Boards 
to be referred to Dis- 
trict Board. 



PART IV,] Dispute. 69 

136. If a dispute arises between a municipal authority 

. or authorities and a local authority 

niSaU^thoJitiTZi authorities within the same dis- 

local authorities in the tiicfc, the* matter shall be referred to 
same distriot to be re- tlie Magistrate of the district^ and the 
district!^ agwtrate o decision of the Magistrate upon the 
matter so referred shall be fin^ and 
binding ; 

Provided that, if the Magistrate is a member of one of 
the authorities concerned, his functions under this section 
shall be discharged by the Comn^issioner. 

137. If any dispute, for the decision of which this Aat 
Decision of disputes does not otherwise provide, arises be- 

not otherwise provided tween two or more local authorities, or 
between a local authority or author- 
ities, and a municipal authority or authorities, the matter 
shall be referred — 

(а) to the Commissioner or Commissioners of the 

division or divisions, if the local authorities 
concerned are in different districts ; and 

(б) to the Lieutenant-Governor, if the local author- 

ities concerned are in different divisions and the 
Commissioners of those divisions cannot agree. 
And the decision of the Commissioner or Commissioners, 
or of the Lieutenant-Governor, as the case xiAy be, upon 
the matter so referred shall be final and binding. 

India Act ZZ of 1883, section 54, 

138. It shall be lawful for the Lieutenant-Governor 
Power of Lieutenant- to make rules, consistent with this 

Governor to make rules. Act, for any District Board or Local 
Board or Union Committee for the purposes of — 

(a) determining the mode and time of appointment 
or election of members of Boards and Commit- 
tees, the term of office, and the qualifications and 
disqualifications of such members, and the quali- 
fications and dj|f][ualifications and the registry 
tion of voters y£d candidates, and generally for 
regulating all elections under this Act ; 

See seoffons 9, 13, IS, 19 and 89. 
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regulating the conduct of proceedings of Boards 
and Committees, includiiig the manner in -which 
notices of a meeting shall be given, the fixing 
of a quorum, theedue record of proceedings, and 
the language in which business shall be t^nsact* 
ed ; 

See section 82. 

(c) fixing the time within which a Chairman or Vice- 

Chairman may be elected ; 

See sections 25, 25, 29. « 

(d) regulating the powers of District Boards to trans- 

fer property ; 

See section 20. 

(c) regulating the powers of Boards and Committees 
to contract and do other tilings necessary for the 
purposes of their constitution and the mode of 
executing contracts ; 

Bee section 20. 

(/) determining the immediate offices, if any, through 
which correspondence between Boards and Com- 
mittees, or members of Boards and Committees, 
afid the Lieutenant-Governor or his oflicers, shall 
pass ; 

Bee section 17. 

(g) prescribing the qualifications of cnndidates for 

employment under section thirty-three ; 

(h) prescribing the times for holding meetings and for 

submitting statements, estimates, reports or ac- 
counts under sections forty-six and forty-seven ; 

See note to section 47. 

(i) pr^cribing forms for statements, estimates, and 

Accounts, and regulating the keeping, checking 
and publication of such accounts and the man- 
ner of periodical audit under sections fifty-four 
i and fifty-five ; 
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(j) regulating the maintenance and m^tnagement of 
schools under sections sixty-two, six1>y-three and 
sixty-four, the construction and repair of build- 
ings connected ther^ith, and the appointment 
of masters and assistant masters, and the proper 
distribution of funds transferred to District Boards 
under section sixty-five ; 

(Jc) regulating the control and administration, of dis- 
pensaries, hospitals, and places of reception for 
the sick, the construction and repair of buildings 
connected therewith, and the supply of medicines 
and medical assistance for the poorer inhabitants, 
of the district ; ‘ 

See flections 66—71. 

(/) prescribing the procedure to be adopted in the ap- 
pointment of the Engineer to the District Board 
under section eighty-four, and regulating the 
performance and exercise of the duties and 
powers of such Engineer and of the Inspector 
of Local Works under sections eighty-five and 
one hundred and twenty-three, respectively; 

(m) regulating the submission for approval of plans, 
designs, specifications and estimates under sec- 
tion eighty-six ; 

(7i) regulating the duties and powers of District 
Boards in regard to sanitation ; 

See sections 87—91. 

(o) regulating the duties of District Boards in regard 

to taking a census ; 

See sections 97, 98. 

(p) regulating the establishment and maintenance of 

staging bungalows and serais, the holding of 
fairs and exhibitions, the offer of rewards for 
the destruction of noxious animals, and tbe cariy- 
ing out of any other work likely to promote 
the health, comfort or convenience of the public j 

See section 100. ^ 
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( 2 ) regulating the powers of Union Committees in 
regard to primary schools and dispensaries under 
sections ono hundred and twelve and one hundred 
and thirteen.; * 

(r) providing for the appointment and payment of 
auditom of the accounts of Boards and Com* 
mittees ; 

(e) affording guidance to District Boards when suits 
or other proceedings are threatened or have been 
instituted by or against them in Civil Courts ; 
and 

See s»eotioii8 142, 140. 

(t) generally determining the relations between Dis- 
trict Boards, Local Boards and Union Commit- 
tees, and for the guidance of Boards and Com- 
mittees and Government officers in all matters 
connected with the carrying out of the provi- 
sions of this Act. 

And may from time to time repeal or alter such rules* 
Eules made under this section shall be publislied in such 
manner as the Lieutenant-Governor may direct, and shall 
thereupon have the force of law ; 

and no rules under clause (a) shall come into operation 
until three months after they have been published as 
aforesaid. 

India Aot XX of 1883, section f)5. 

This section is subject to the provisions of section 143. 

The rules framed under this section will be found 

Bye-laws. 

139* Every District Board or Local Board, empowered 
Power of District i^^ behalf by the Lieutenant-Gov- 
BoanJ and Local Board ernor, may make bye-laws for cariy- 
to make h^re-lawe. qj. purposes of 

this Act* 

Bye-laws made under this section shall have the force of 
law when confirmed by the Lieutenant-Governor and pub- 
lished in sucl^ manner and for such time as the Lieutenant- 
Governor may direct 
India Act ^ bl I8SB, seotlon 56, 
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Thi« Beetion is subject to the pTOTislons of eection 14B. 

“ Bye-law,” or perhaps more correctly “ by-law is derived from 
tlie Scandmavian “by,” a town or boroug^h, and therefore, originally 
meant a town or borough law. It afterwards came to mean a rule 
or law passed by any Corporation. Wharton defines bye-laws as “ the 
rules, regulations, and constitutions of Corporations for the gOTern- 
ment of their members.” Blackstone remarks, that it is one of the 
inherent rights of Corporations “ to make by-laws or private sta- 
tutes for the better government of the Corporation, which are binding 
on themselves, unless contrary to the law of the land, when they are 
void. This is also included by law in the very act of incorporation, for 
as natural reason is given to the natural body for the governing it, so 
by-laws or statutes are a sort of political reason to govern the body 
politic.”—! m. Com,t 476. “ And this is held to be a right so much of 
course, that when a charter of incorporation gave to a select body of 
the members a power to make bye-laws as to certain specified matters, it 
was held that the body at lergo was nevertheless at liberty to legislate 
with regard to all matters not so specified.” — 4 Steph. Oom.^ I.B. * 

Grant, in his treatise on the Law of Corporations, holds, that the inhe- 
rent right of Corporations to make bye-laws is by no means of so gene- 
ral a nature. The following extracts bear upon the question : 

•* Where it is neeessary for the aeconiplishment of the objects of their 
incorporation, a body politic has as an incident to it, the power of mak- 
ing bye-laws, and of enforcing them by penalties; and such bye-laws in 
the case of Municipal Corporations, and of other corporations entrusted 
with local, popular, or territorial government, will bind both members 
and strangers, and not members of the Corporation only.” 

“ A bye-law is a rule obligatory on a body of persons or over a parti- 
cular district, not being at variance with the general laws of the realm, 
and being reasonable and adapted to the purposes of the Corporation ; 
and any rule or ordinance of a permanent character, which a corporation 
is empowered to make either by the common or statute law.” 

By the common law of England “ the general rule is that no bye-law 
will be good in any Court of law or equity which is repugnant to, or 
inconsistent with, the laws of the land in any one instance.” — IhiS>* It 
must moreover be reasonable. “ A bye-law, if unreasonable, will be 
held to be bad, although it may have been duly passed and notified to 
the proper authorities, and not objected to by them.” — Ibid. 

In Hopkins v. Mayor of Swansea. 4 M. & W., 6iJl, 640, Lord Abinger 
remarked that “ the bye-law has the same effect within its limits, and 
with respect to the persons upon whom it lawfully operates, as an Act of 
Farliament has upon the subjects at large.” 

A bye-law levying tolls or fees of any kind would be bad, “ So a bye- 
law may levy a toll or tallage on the members of the Corporation towi^s 
the necessary expenses of the Corporation ; though clearly a bye-law to 
levy money of the subjects generally would ^ bad.” Grant on Corpora^ 
tions^ p. 78. “ It is, however, a rule of law. which has been designated 
a ‘ leg^ axiom ’ requiring no authority to be cited in support of it, that 
no pecuniary burden can be imposed on the subjects of this country^ by 
whatever name it may be called, whether tax, due, rate, Or toll, except 
upon clear and distinct legal authority, established by those who seek tO 
impose the burden.” Broomes Leyal 4th ed., p. 4. 

The right to repeal or alter bye-laws is implied by the right to make 
them. “ Every Corporation, too, has a right, as of courM, to alter bt 
repeal the bye-laws which itself has made.” 8 Steph* 
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140. In making a bye-law under the last preceding 
_ section, a Board may provide that a 

breach of the same shall be punished 
with* fine which may extend to fifty 
rupees, and in the case of a continuing breach with a fur- 
ther fine which may extend to five rupees for every day 
during which the breach is continued after the offender 
has been convicted of such breach. 


India Act XX of 1883, flection 57. 

“ A further fine.”-— A very common misapprehension with regard to 
fieotions which provide for daily fines is. that a Court has the power to 
pass a sentence directing that, in addition to any fine or other punish* 
ment then inflicted, the accused shall pay a daily fine as long as he 
perseveres in the offence. Such a sentence is, however, absolutely bad 
in law. and obviously so. as it inflicts a penalty for an offence before it 
is committed In. re Sagur 1 B. L. R.. 0. Cr., 41. In re W. N. 

Love, 9 B. L. R., App., .35 6 Cr. R., 25 W. R. ; 31 Cr. R., 21 W. R. ; and 
several other cases in the Weekly Reporter. 


Prosecutions. 


141. Prosecutions under this Act for breach of bye- 
laws may be instituted by any Board, 
or by any person authorized by the 
Board in this behalf. 

A Judge or Magistrate shall not be deemed to be, within 
the meaning of section five hundred and fifty-five of 
the Code of Criminal Procedure, a party to, or |)trsonally 
interested in, any case under this section, merely because 
he is a member of the Board. 


India Act XX of 188.3, section 58. 

Section 655 of the Code of Criminal Procedure enacts that a Judge or 
Magistrate shall not. except with the permission of the Court to which 
an appeal would lie, try or commit for trial any case in which he is 
a party, or personally interested. 

In a case decided on the 22nd August 1884 , — In the matter of Kharah 
Chand Pal (^Petitioners v. Tarak (Sunder Gupta, Municipal Overseer 
(Opposite Party), I. L. R.. 10 Cal., 1030, the Court, Prinsep, 
tVLlm as follows The petitioner has been convicted under section 188 
of the Penal Code of having disobeyed an order of the Municipal Com- 
missioners of Commillah under sec. 256, Bengal Act V of 1876, dated 
the 29th March 1883. 

On enquiry we have ascertained that the District Magistrate, who tried 
and convicts the petitioner, was present a» Chairman of the Municipal 
Commissioners at the meeting of the 29th March 1883, when the order 
was passed, the disobedience of which forms the subject of the;,present 
case. 

Section 555 of the Code of Criminal Procedure provides, that no 
* Magistrate shall, except with the permission of the Court to which an 
appeal lies from his Court, try or commit for trial any ease to or in, 
which he is a party, or personally interested.' (No permission has been 
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applied for in the present case.) The explanation to > see. 565 farther 
declares, that * a Magistrate shall not be deemed to be a party, or per* 
Bonally interested, within the meaninj? of, this section, to or in any case, 
merely because he is a Municipal Commissioner.* 

* ‘ That explanation, however, does not, ain our opinion, apply to any 
case in which a Magistrate may have been personally concerned as a 
Municipal Commissioner in the matter which forms the subject of trial 
before hint It is rather intended to prevent an objection being raised 
that from the mere fact that the Magistrate might happen to be a Muni« 
cipal Commissioner, he was necessarily disqualified from holding a trial 
in which some municipal matter was involved. It is a very different 
matter when in the present case we find that the Magistrate is praoti- 
cally one of the prosecutors and the judge.” — Conviction 9 et aside. 

The question arises as to whether the above rnling would be held 
applicable to the cade of a Magistrate trying offences against bye-laws, in 
the passing of which he had been personally concerned as a member of 
a local authority. The distinction, on the score of personal interest, be- 
tween a bje-law and such a general order as the one in question, is not 
very obvious. It is at least open to question whether the above ruling 
does not carry the doctrine of disqualification by interest too far, espe- 
cially as the current of the more recent English decisions appears to have 
set in the opposite direction. The Court followed Sergeant v. Dale, h, E. 
2 Q. B. D.. 668, a precedent of a very geberal nature. In a more recent 
case, however, Jleg, v. JJandsley, 8 Q. B. D., 383. it was held that when, by 
Statute, a member of the council of a borough may act as a justice of tlie 
peace in matters arising under the Act (34 and 36 Viet, c. 164). in order 
to disqualify him from so acting, it is not sufficient to show that, as a 
member of the council, he has a pecuniary interest in the result of the 
information or complaint, or that the corporation of which he is the 
member are the prosecutors ; but it must be established that he has such 
a suhstantigLinterest in the result of the hearing as to make it likely that 
he has a remhias in the matter. 

The Court in this case {Reg. v. Dandsley') intimated their disapproval 
of Reg, V. Oihhon, (» Q. B. D., 168. the facts in which were as follows : By a 
Local Improvement Act the corporation was made the authority for the 
execution of the Act with power to direct prosecutions for this purpose. 
An information for an offence under the Act having been preferred by 
an officer on behalf of the corporation, a summons was issued upon it by 
a Justice, who was also an alderman and member of the corporation, but 
came on for hearing before Justices, none of whom were connected with 
the corporation. notwithstanding, that such Justices could not 

proceed with the hearing of the summons, for it had been issued by one 
who was virtually prosecutor. 

In Rex V. Milledge^ 4 Q. B. D., 332, and R^g. v. Lee^ 9 Q. B. B., 394, it 
waSj^eld that when a councillor has taken part in passing a resolution 
directing a pvoscention. he is disqualified from acting as a Justice in 
respect thereof. These rulings do not appear to necessarily conflict with 
Reg, v. Mandsley. above cited. 

In Reg. v. Jxtstiees of Great Yarmouth, 8 Q, B. D.. 626, the Mayor of 
Yarmou^ was the Chairman of the Magistrates at a special sessions for 
appeals against poor rates, and was himself an appellant in onq of the 
oases. After taking part in the decision of the other cases, he left, the 
bench, when his own case came on , and conducted it himself. On a mrUor: 
mri to bring up all the orders for the purpose of quashing them, 
that the Ohairman being a litigant in a case similar to oases 
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be^re the Court, tras disqualified from acting: as a Justice, and that idte 
orders were bad, In this case the disqualification arose out of a pie^* 
nal and pecuniary interest. 

Another case in which it was held that interest is not a disqualification 
unless it is sufficient to cause a real bias, is Seg, v. Mayor and Justioed of 
Deal, 46 L. T. N. S., 439. In that case the petitioner had been oonvioted 
and fined for cruelty to a horse npon the prosecution of an officer of the 
Society for the Prevention of Cruelty to Animals. Some of the Justicea 
who took part in the conviction were subscribers to a branch of the 
said Society. Held, upon a rule for a certiorari, that there was nothlUi: 
in these facts to create a real bias in the minds of the Justices whhdi 
could amount to a disqualifying interest. 

See Rawlinson’s Municipal Corporations Act, eighth edition,p.246, where 
the strict rule of disqualification is spoken of as the old rule.” 

A conviction for an offence against a bye-law, tried before a Bench of 
Magistrates, which included a salaried officer of the Board, would be bad. 
Wood V. Municipality of Calcutta, I. L. R., 8 Cal., 891 ; Nohin Krishna 
Mukcfjee v. The Chairman of the Suburban Municipality^ I. L. 

10 Cal., 194. 


Miscellaneous Provisions. 

142. No person shall be liable for the loss, waste or 

Liability of members misapplication of any money or other 
of Boards and Union propei’ty belonging to the District 
Committees. Board or Union Committee, unless 

such loss, waste or misapplication is a direct consequence 
of his neglect or misconduct while a member of a Union 
Committee, Local Board, or District Board, and 0 suit for 
compensation for the same may be instituted against him, 
in such Court as the Lieutenant-Governor directs, by the 
District Board with the sanction of the Lieutenant-Governor 
or by the Secretary of State for India in Council. 

India Act XX of 1883. section 69. 

The following ruling per Manphcrson, J,, in Soonder Lall v. Dr. N. B, 
Baillie and another, 287 0. il., 24 W. R., with reference to the personal 
liability of Municipal Commissioners, is equally applicable to members 
of Boards or Union Committees under the present Act : 

“ The Judge speaks of the protection offered by the Act, which he says 
must be taken to extend to cases where the defendant bond, fide, though 
erroneously, exceeds the powers given him by the Act. We are not aware 
of there being any special protection afforded by the Act (III, B, 0,, 
of 1864) excepting that, under sec- 22. relating to contracts xhadeou 
behalf of the Commissioners, for which no Municipal Commissioner is 
to be personally liable. Municipal Commissioners under this Act and 
their servants incut no personal responsibility for what they dp^ so long 
as they act in the line of their duty. But if they do, or order to be done, 
that which is not* within the scope of their authority, or it they ate guilty 
of negligence or mif'oonduot iu doing that which they are empowered 
to do, then they render themselves personally liable for an action. That 
is the law in Bngland as to Trustees and OommisBiontrs of Public IVoiks 
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fuod tlt« like^ tund it is equally the law here. There is no special law 
extendiiig to members of Municipalities whioh protects them bo long as 
they act bendjide.' 

The law of England as to Trustees and Commissioners of Public 
ll^orkfi referred to has been thus stated : And generally, as with all 
other corporations, tbelr powers, duties, and liabilities will be determined 
directly or implied by the statutes and other instrnments appointing 
them. The jurisdiction, the rights, and the responsibilities imposed upon 
them will belong to them, but no others. For the due and careful carry- 
ing out of their authorities they must provide ; and in default of this — 
if anything be done, directed or concurred in negligently by them, or 
through negligence omitted to be so done or directed— they will be 
answerable in damages for the injury resulting, even if they have no 
funds to pay such damages ; and even though they are purely a public 
body, and deriving personally no profit or advantage whatever from 
their position.” {JBriae on tJifi Doctrine of Ultra Vires, p, 234.) 

We shall briefly repeat here a most important principle of corpora- 
tion law which has before been adverted to, namely, that a corporation 
is not responsible as a corporation for acts which, though colourably 
cprporate acts, are not within the competency of the corporation to 
perform ; in such case the individuals who take part in the pretended 
corporate acta are personally responsible. Thus, when the majority 
concurred in placing on the corporation books a resolution libelling a 
Court of Justice, the individuals comprising the majority were held 
liable to a criminal information ; and so in cases of contract.” {Grant 
on the Law of ('orporatlons, p. 281.) 


143. The Lieutenant-Governor, before making any rules 
% under section one hundred and thirty - 

Procedurelormakiug eight, and a District Board or Local 

rules and bye-laws. -r,® i i ^ i 

• Board, before making any bye-laws 
under section one hundred and thirty-nine, shall publish, 
in such manner as the Lieutenant-Governor deems sufficient 
for giving information to persons interested, the proposed 
rules or bye-laws, together with a notice specifying a date 
on or after which the same will be taken into consideration ; 
and shall, before making such rules or bye-laws, receive 
and consider any objection or suggestion which may be 
made by any person with respect to the same before the 
date so specified. 

Every such rule or bye-law shall be published in the 
Calcutta Gazette in English and in such other langu^e 
as the Lieutenant-Governor directs, and such publication 
shall be evidence that the rule or bye-law has been made 
as required by this section. 

IXLdia Act XX of 1863, section 60. 
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144. If any member of a local authority, or' any offici^ 

Penalty on member servant maintained by or employed 
officer or servant being Under a local authority, ha#5, directly 
interested in contracts or ifldirectly, any share or interest in 
Sorit ^ work done by order of the local 

authority of which he is a member, 
or by which he is maintained, or under which he is employ- 
ed, or in any contract with or under such local authority, 
he shall be liable on conviction before a Criminal Court to 
a fine which may extend to five hundred rupees : 

Provided that the penalty herein prescribed shall not 
be deemed to apply by reason only of a person — 

(а) Having a share in any joint stock company which 

shall contract with, or be employed by, or on 
behalf of, the local authority ; or 

(б) having a share or interest in any newspaper in 

which any advertisement relating to the affairs 
of the local authorit}’’ may be inserted; or 
(c) holding a debenture or being otherwise concerned 
in any loan raised by, or on behalf of, the local 
authority. 

Nevertheless, it shall not be lawful for a person having 
any share or interest, such as is described iu cltuses (a) 
and (b), to act as a member of the local authority in any 
matter relating to a contract or agreemeni? between the 
local authority and such company or the manager or 
publisher of such newspaper. 

Compare sec. 140 of the Cess Act, sec. 57 of the Bengal Municipal Act, 
and sec. 12 of the Municipal Corporations Act, 1882, 45 & 46 Viet,, c. 60. 

By Bee. 12, clause («), of the English Act, a person is disqualified 
for election as a Municipal Councillor if he •* has directly or indirectly 
by himself or his partner, any share or interest in any contract or 
employment with, by, or on behalf of the council.” Ihe following 
commentary on this clause may be quoted from Bawlinson's Municipsu 
Corporations Act : 

“ The object of this clause, which is reproduced verhatim from sec. 28 
of the Act of 1835, clearly was to prevent all dealings on the part of the 
council with any of its own members in their private capacity ,* in other 
words, to prevent a member of the council, standing in the situation of 
a trustee n>r the public, from taking any share or profit out of the trust 
fund, or in any contract or employment, in the making or regulating 
of which he, as one of the council, ought to exercise a superintondenoe. 

** The ^vil contemplated being evident, and the words used general, 
they will construed to extend to all oases which come within the 
mischief intended to be guarded against, and which can falxly be 
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bronghb vitUa the above words. TTpon this principle, aperwm who 
bad catered into an eaieting contract for profit with the council was 
held to be diequalified, even though, by reason of its being under 
eeal, he could not have sued the corporation on the contract/' Meg, y, 
JtVaneis, 18 Q. B., 626 ; S. C., 21 L. J. Q. 

** The word contract, if the above view is correct, would extend to all 
cases of supplies of goods to the use of the borough, corporation, buildings, 
eto,, when ordered by the council ; and this, though the order be a single 
one of small or large amount, or relate to the supply for a year, or for 
a longer or shorter period.’ ’ . 

In the case of Meg. v. York, 2 Q. B., 847 ; S. 0*, 2 G. & B., 106, the 
point was raised as to whether a lease granted by the corporation was a 
“ contract ” within the meaning of the above words. The Court expressed 
a decided opinion that it was, but took time to consider whether the 
particular lease, having been granted by the old corporation, could be 
said to be a contract with the council under the Act. Judgment was 
ultimately delivered, deciding that it was a contract with the council. 

In consequence of the inconvenience arising out of this decision, the * 
Statute 6 & 6 Viet., c. 104, was passed, by which it was enacted that the 
word contract as used in sec. 28 of the Act of 1836 should not extend 
or be construed to extend to any lease, sale or purchase of any lands, 
tenements or hereditaments, or to any agreement for such lease, sale or 
purchase, or for the loan of money, or to any security for the payment 
of money only. The provisions of this statute have been reproduced in 
the Bngiish Act of 1882, and by sec. 67 of the Bengal Municipal Act. 
The provision as regards loans only has been reproduced iu the present 
Act. It appears somewhat probable that the prohibition of members of 
local authorities from entering into leases, sales, and purchases of lands 
and tenements with the local authority will be found to result in practical 
inconvenience. The members of a District or Local Board will often own 
the greater portion of the land included within its jurisdiction. If the 
Board requires laud for a road, pound, or school, it will not be able to 
purchase it, or take a lease of it from one of its members. 

Where a person contracted to sell land to a Board of which he after- 
wards became a member before the completion of the purchase— Bold, 
that he was not <lisqualified. the contract not being of a continuing 
character, Woolley v. Kay, 25 L. J., Ex., 361. 

The Select Committee remarks as follows with regard to this section 
in their final report 

*• We have also amended the section prescribing a penalty on a member 
or servant of a local authority being interested in its contracts. Instead 
of declaring the offence to be one punishable under the Indian Penal 
Code, we have fixed a specific punishment. We have at the same time 
expressly saved shareholders in joint-stock companies contracting with 
a local authority, persons interested iu newspapers publishing its 
advertisements, and holders of debentures or other security issued by 
the authority. We have decided not to exclude from the operation of 
this section persons professionally engaged on behalf of a local authority 
as legal practitioners.” 

Mrectly or indirectly, same words in sec. 2$ of the Aot of 1836, 
were held to include the case of a lease granted by the oorpor- 
r ation to the trustee of a ooauoillor. Simfeon v. Meady, 12 Mr & 
W., 786. 
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T(i act a Memhcr.^Vfhere, by a local paving and lighting Act, a 
penalty was imposed upon any oommissioner noting as such *' in any 
matter in which he might be personally Interested, one of the oommis* 
sioners, being personally interested in a footpath, attended a meeting of 
the commissioners, and spoke upon the mode of oonstruoting such foot* 
path, held^ that this was a sufficient evidence to go to the jury 
of his acting as a oommissioner. CharUmorth v. Itudgard^ d C. M. & 
E., 498. 

It appears to clearly follow from the tenth clause of sec. 21 of 
the Indian Penal Code that members of local authorities under this 
Act are public servants. Officers and servants of a local authority, 
whose duties bring them under the clause in question, will also be public 
servants. The clause declares the following classes of persons to b e 
public servants — ‘ ‘ Every officer whose duty it is, as such officer, to take , 
receive, keep, or expend any property, to make any survey or assessment, 
or to levy any rate or tax for any secular common purpose of any village, 
town or district, or to make, authenticate, or keep any document for the 
ascertaining of the rights of the people of any village, town, or 
district." 

145. Every local authority may make compensation 

Power to make com- ont of the district or union funds 
pensation out of the respectively to any porsou sustaining 
local fund, damage by reason of the exercise 

of any of the powers conferred by this Act. 

‘•Damage” is defined by Wharton to be “ a loss or injury by the 
fault of another, c, //.. by an unlawful act or omissiou ; auy hurt or 
hindrance that a person receives in his estate ; also the compensation to 
be fixed by the jury when they find a verdict for the plaintiff.” The 
object of the section appears to be to give local authorities the power 
of compromising civil suits to recover damages which may be brought 
against them. The next section provides that they must always have 
an opportunity of so doing. It does not appear that the section is 
intended to confer a power of giving compensation in cases of damium 
absque ingurid where no action would ordinarily lie. 

By the Railway Clauses Consolidation Act, 1845, sec. 6, it is pro- 
vided that the company shall make full compensation for all damages 
sustained by reason of the exercise in regard to matters specified of the 
powers vested in the company. In liickct v. Metropolitan Railway 
CofHfany (L. E,, 2 H. L., 175), it was held “ that no case comes within the 
Btatute unless when some damage has been occasioned .... in 
respect of which, but forthe Statute, the complaining party might have 

maintained an action Any other construction would open 

the door to claims of so wide and indefinite a character as could not 
have been in the contemplation of the Legislature.’’ Semble, therefore, 
that the present section would apply to cases where, in oousequenoe of 
' the statutory powers not having been properly exercised, or having been 
exceeded, an action would lie, and also to cases where damage had been 
occasioned by the proper exercise of the statutory powers, for which 
an action would lie save for their existence. Compare the ooncluding 
portion of the note to the next section. 
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146. No siiit shall be brought against the members of 
Jsio wtiou to be ^7^ District Board, Local Board, or 
brought against tbe Union Committee, or any of their 
memb^s of Boards and officers, or any person acting under 
officers until after one their direction, for anything done 
month’s notice of cause under this Act, until the expiiution 
of action. Qf month next after notice in 

writing ha^ been delivered or left at the office of such 
Board or dommittee, and also (if the suit is intended to be 
brought against any officer of the said Board or Committee, 
or any person acting under their direction) at the place of 
abode of the person against whom such suit is intended to 
be brought, stating the cause of action and the name and 
place of abode of the person who intends to bring the suit ; 

And unless such notice be proved, the Court shall find 
for the defendant. 

Every such action shall be commenced within three 
mouths next after the accrual^ of the cause of action, and 
not afterwards. 

If any such person to whom- any such notice is given 
shall, before suit is brouglit, tender sufficient amends to the 
plaintiff, such plaintiff shall not recovei*. 

To what classes of suits similarly worded provisions in other Acts 
apply, is a point which has given rise to a considerable amount of 
judicial discussion, and t(i some conflicting decisions. Thus, in Poomo 
Clmndfir Roy v. liaJfotn^ 535 C. R., 9 W. II., Bnyley, J., held, that similar 
provisions contained in sec . 87 of Act III of 18f>4 applied to a suit to 
recover possession of land. Phear, J.. questioned this, but concurred in 
dismissing the suit on other grounds. In AhhoyanatU Ihm v. Thr 
Chairman of thr Muoiripal Commtftcr of Krtshttayhnv, 92 C. R.. 7 W. R., 
Norman. J.. held, that the same section ai)pUcd to a suit brought to 
restrain the Commissioners from interfering with a road claimed to be a 
.private one. In PrU^e v Khdat Chandra (thoar, 5 B. L. K., App., 50, it 
was held that the same section did not apply to suits to recover possession 
of immoveable property, but only to actions for damages. In Tko 
Municipal Committee of Moradahad v. Chatvi Sinyh, I. L. IL, 1 All., 269, 
a similar view was taken. In Mayandi v. Mcquhao, I. L. K., 2 Mad.. 12i, 
it was held that a similar provision in Madras Act III of 1871 (860.(58) 
did not apply to a suit to recover money due under a contract, a breach 
of^a contract not being a thiny dona under the Act, In Manni Kmanu^ 
dJuin V. Ccoohc, I. L. B., 2 All!, 290, it was held that such provisions only 
apply to suits in which relief of a pecuniary nature is Claimed for sorne^ 
thing done under the Act, and for which the persons performing them 
are personally liable for damages. 

It may be now accepted as established law that the pmvisions in 
question only apply to suits arising out of a pecuniary claim for acts 
done by Boards or Committees and their subordinates, in esce^ of idieir 
statutory powers. 

c., L. s. a 
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Baits cigaimt Members. [pi.«TlT;, 

The leading Bengal ruling on <ihe snbjeot will be found in the ?nll 

Benoh decision in Chwnder Sihir ^andppadya v. Ohhoy Charaii JBapeMi 
I. L. R., 6 Cal., 8, from which the following extracts may be quoted 
As the relief which has been decreed in these suits is for the specific 
recovery of land, irrespective of any damages for the plaintiff’s dispos- 
session, we consider that the 87th section of Bengal Act 111 of l86i does 
not apply. 

That section, as it seems to us. is applicable onJy in those cases where 
the plaintiff claims damages or compensation for some wrongful act 
committed by the Commissioners or their officers in the exercise, or the 
honestly supposed exercise, of their statutory powers. ^ 

“ The notice in the earlier part of the section is meant to give the 
defendant the opportunity of making some pecuniary amends for the 
wrong without incurring the cost of litigation.” 

In a recent Bombay case, reported in I. L. R., 8 Bom., 421, a some- 
what wider interpretation is placed on a similar provision in Bombay 
Act VI of 187^1. It was held that - Section br» of the Act is not confined 
to an action for damages, but is applicable to every claim of a pecuniary 
nature arising out of the acts of Municipal bodies or offieers, who, in the 
hona file discharge of their public duties, may have committed illegalities 
not justified by their powers.” 

Boards or Ooinmittees are entitled to the notice referred to in this 
section only when they have been acting ho/io fitle, in the belief that they 
w'ere exercising powers given to them by the Act. Where their proceed- 
ings arc not ffofn't Ji<h\ and are only done colorably under cover of the 
Act, they arc not entitled to any notice. Goj)(hi Khhvn GoHuih. v. Ktflahd^ 
270 0. li., 9 W. It. 

A distinct notice of action is absolutely necessary. A notice objecting 
to and asking for reconsideration of the order coiuj>laiued against is not 
sufficient, Ahhoyanath J^o.se v, Chiirinan of the MHdicqml Committee of 
Krmhnayknr. 92 C. R., 7 W. R. 

jS'o cause of action will be allowed to be raised in a suit to which this 
section applies, unless disclosed in the notice of action required to be 
given. Vlhnan and others v. The Jnsttcea of the Teacejor the Town of 
Calevtta, 8 B, L. R., 2(io. 

Aruftlung done under this Act , — In the English Municipal Corporations 
Act, 1882, sec. 228, the words used are ‘‘for 

heciKUi o done in pursuance or execution or intend- 

ed execution of this Act, or in respect of any alley ed neylect or default in 
rlifi eurcution of this Act." In a memorandum prefixed to the Bill whei^ 
ii-troducedinlo Parliament, it was stated that the words in italics had been 
inserted with reference to the ruling in Xmy v. Burrell, 12 A. & E., 400, 
In that case it was held that a notice of action in a suit for an omission 
or neglect was not necessary under sec. 135 of the Act of 1835, as, by 
that section, such notice was required only in actions for anything dom 
in pursuance of the Act. This ruling, if correct, is evidently applicable 
to the present section. It seems, however, to have been differed from in 
WiUon V. Mayor of Balifaio, L. R., 3 Ex., 114. See Rawlinson’s Munici- 
pal Corporations Act, 8th edition, page 314. 

It is important to notice that when duties and powers are conferred by 
Statute, zLo action will lie for damages resulting from the exercise of 
those powers or the performance of those duties, unless there has been 
negligence in such exercise or performance. Thus it has been more 
than once hel4 that a Railway Company is not liable, without proof of 
negligence^, to damages for injury caused by sparks from a locomotive 
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engine, as under its statutory powers it is authorized to run locomotive 
engines. Halford v. Bast Indian Railway Compemy^ 14 B. L, E., 1. On 
the same principle it was held that a corporation, authorized by Statute 
to make excavations for drainage purposes, was not liable to damages 
thereby caused to a neighbouring hoij^e, when it had entrusted the 
execution of the work to skilled and competent contractors. Ifllnian 
and‘ others v. The Justices of the Peace for the Town of Calcutta j 
6 B. L. E., 265. 


FIRST SCHEDULE. 


(See Section 2.) 


Number and 
year. 

Subject. 

Extent of repeal. 

Bengal Act 

To ameud and 

Sections 110 to 181, both inclusive.* 

IX of 1880. 

consoliiiate the 

1 law relating to 
rating for tho con- 
strued on. charges, 
and maintenance 
of district com- 
munications and 
works of public 
utility and of pro- 
vincial public 
works. 

Section 182, clauses (a), (A), (c), (e), 
(jj) and (/<), 

a 


SECOND SCHEDULE. 
(See Section 2.) 


Number and 
year. 

Subject. 

Extent of amendment. 

Bengal Act 
IX of 1880. 

To amend and 
consolidate the 
law relating to 
rating for the con- 
struction, charges, 
aud maintenance 
of district com- 
munications and 
works of public 
utility and of pro- 
vinoi^ public 
works. 

1 

In section 4, the following defi- 
nitions shall be sub- 
Amondmont of gtitnted for the 
oeouond. deanition of "The 

Committee” — 

District Board ” means the Board 

gal Local Self-Government Act of 1885* 
District Fund ” means the Fund 
. A « j formed under section 

rood. Of the Ben. 

galLocalSelf-GoTemmentAotoflSSS, 

» 
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Act amended. 


[SCEEDS. II, lir^ 


Number and 
year. 


Benpral Act 
IX of 1880. 


SECOND SCHEDULE.— (cowirf.) 

(See Section 2.) 


• Extent of amendment. 


In section 9, the words “ and, together with other assets- 
of such fund, shall be applied to the purposes mentioned 
in section 111 ” shall he omitted. 

The following section shall be substituted for section 
38:— 

“ 38. The road cess for cnch yenr shall be assessed and 
Hate at winoh road ocaa ill eioh as provided 

ftiiail be levied iiov^ to be in section 6, and (subject to the 
maximum rate in that section men- 
tioned) at such rate as may be determined for such 
year by the District Board.” 

In section 10, omit the words “ as provided in section 

15r>.'’ 

In sections 82 and 8.1, the words ‘‘ District Road Funds *' 
and District Fund ’* shall he substituted for the words 
Committees ” and Committee ” respectively, 
lu section i)8, the words District Road Fund ” shall 
be substituted for the words District Road Committee.” 
In section 108, the words 

and of all sums whatsoever which may be at the 
disposal of the District Road Committee as hereinafter 
appointed ” 

shall bo omitted. 

The following new section shall be substituted for sec- 
tion 109 : — 

•• lo9. The District Road Fund of every district shall 
Api’ii«’atioa of District be applicable to the following ob“ 
Hoad Fund. jects aiid ill the following order ; — 

— To the payment of the cost of establishments 
entertained and expenses incurred by the Collector under 
section 91. 

iSV(o<f7/?/.— To the indemnification of the Collector, 
with the sanction of the Commissioner, for any other 
costs or damages which ho may have incurred, or for 
which he may have become liable, in the course of the 
proceedings for the assessment and collection of the cesses 
under this Act. 

And the balance, after payment of such expenses, shall 
be credited to the District Fund of the district.” 


THIKD SCHEDULE. 

(See Sections 6 and 9.) 


Di^iruts in every mhdimmni of 'tehioh d Local Hoard shall he. cstahlisM, 

21*P$rgunna3is. Khoolna, Midnapore. Furreedpore. 
Nuddea. Hooghly. Baukoora, ttajsbahye. 

Moorshedabad. Howrah. Beerbhoom. Pubna. 

Jessoxe, Burdwan, * Dacca. Patna. 



RULES FRAMED UNDER THE ACT. 


■ NOTIFICATION. 

The December 1885. — It is hereby notified, for general 
information, tliat the Lieutenant-Governor has been pleased to 
make the following rules under section 138 (a) of the Bengal 
Local Self-Government Act, III (B.C. ) of 1885. 

PART L 

Election of Members of Union Committees. 

Preliminary, 

Tliroughout this and the following Parts the term Magis- 
trate of the district ” shall have the meaning prescribed by sec- 
tion 5 of the Act. 

2. Whenever a Union, constituted under section 38 of the 
Act, comprises two or more villages, the Magistrate of the dis- 
trict shall decide in what manner such Union shall be divided 
into electoral wards, and the proportional number of members 
to be returned for each of such wards. Such arrangement shall 
remain in force in subsequent elections until altered by similar 
authority. Provided that if it is thought convenient, a Union, 
whether of a single or more villages, may consist of one elec- 
toral wai’d only. 

Of the Qualification of Voters. 

3. Every male person of the full age of twenty-one years, 
resident at the time of election within the area comprised in a Union, 
who has, during the year immediately preceding the election of 
the members of the Committee of such Union, paid one rupee or 
more on account of road-cess, license-tax or chowkidari-tax, or 
who is a member of a joint undivided family, which has during 
such period paid one rupee or more on account of any such cess 
or taxes, shall be entitled to vote at such election. 

Resident, Year, Joint undivided family-^o notes to section 9. 
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Of the Qualifcation of Candidates, 

4. Any person qualified under the preceding rule, and who 
in addition can read and write, shall be qualified as a candidate 
for any ward in the Union. * 

Of the manner of holding Elections. 

5. The Magistrate of tlie district shall decide at what 
place or places within the Union and on what date or dates the 
election of the members of the Union Committee shall be held. 

6. The dates fixed for such elections shall be duly notified 
in all the villages of the Union in such manner as may appear 
suitable to the Magistrate of the district, and at least fourteen 
days beforehand ; any cost incurred in issuing notices under this 
rule shall be defrayed from the District Fund. 

7. Each voter shall vote for the ward in which he ordinj»ily 
resides, and for no other. He may vote for as many candidates 
as there are members to be returned for such ward, but shall not 
give more than one vote for any single candidate. 

8. All persons wishing to vote must be present at the elec- 
tions. No votes by proxy or in writing shall be received. , 

9. The Magistrate of the district, or such other officer as the 
Magistrate of the district may depute for the purpose, shall 
preside at the election for each Union or portion of a Union. 

10. The elections for the different wards in the Union shall 
be held in succession ; the proceedings in every case being com- 
menced by the presiding officer explaining to the assembled voters 
the nature and objects of the election and the number of members 
to be returned. 

11. The assembled voters of the ward shall be allowed to consult 
together and elect the necessary number of members in their own 
maimer. They shall report to the presiding officer the names 
of the persons they have elected, and if such persons are duly 
qualified, and no objection is raised to tlie manner in which the 
election has been conducted, the presiding officer shall declare 
that they have been duly elected. 

12. If the result of the election held under the preceding 
rule is called in question, the presiding officer shall, if he thinks 
it necessary, proceed to take a poll, recording the number of votes 
given for each candidate with his own hand. He shall then 
and there declare such duly qualified candidates as have a ma- 
jority of votes to be duly elected, 

13. If an equal number of votes is recorded in favour of 
two or more candidates, all of whom cannot be returned, selec- 
tion shall be made from snch candidates by lot in such manner 
as the presiding officer shall deem fit, and thereupon a candidate 
thus selected shall be declared to be duly returned. 
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14. If at anj election held under these rules the number of 
voters of any ward shall be less than ten per cent, of the total 
number of house-holders in such ward, the Commissi(oner may 
order that the election shall be held hgain, or may decide that 
the electors have failed under section 40 of the Act to elect 
members. 

15. Objections regarding the qualifications of candidates and 
, voters shall be summarily decided by the presiding officer^ and 
such decision shall be final. 

16. If any candidate, duly elected under the preceding 
rules, declines to take office, the unsuccessful candidate, if any, 
who received the largest number of votes, shall be held to have 
been elected. If there is no second candidate, the Commissioner 
will appoint a member under section 40 of the Act. 

17. Except as provided by Rules 14 and 15, no election held 
under these rules shall be invalidated on any ground whatever, ^ 

18. The list of duly returned candidates shall be forwarded 
to the Commissioner of the Division for publication in the 
Calcutta Gazette, 


PART 11. 

Election op Members op Local Boaros. 

Prelhnmary , 

19. When the number of members of a Local Board has 
been fixed by a notification issued finder section 8, the Commis- 
sioner, after consultation with the Magistrate of the district, 
shall decide the number of members who shall be elected for 
each tbannah within the area of such Local Board, and shall 
issue orders accordingly. Such orders shall be published in 
the Calcutta Gazette^ at the district and sub-di visional offices, 
and at the head-quarters of each of the thannahs in question ; 
and in such other manner as the Commissioner may prescribe. 

20. The first election of any Local Board under these rules 
shall take place at such time, not being more than six months 
after the Act comes in force in the districts mentioned in the 
Third Schedule of the Act, and after the date of awiotifi- 
cation establishing Local Boards in any other district, as the 
Lieutenant-Governor shall direct. 

Of the Qualification of Electors. 

21. Every male person of the full age of twenty-one years, 
resident within tlfe area under the authority of a -Local Board, 
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who is q^ualifie^J in one of the mannera following, that is 
to say — 

(1) Is a member of a Union Committee within such area; 

(2) Has (luring the year immediately preceding such ele(jtion— 
(a) paid a sum of not less than one rupee on account of 

road-cess in respect of land situated either wholly 
or in part within such area ; 

(5) paid license -tax in respect of a trade, dealing, or 
industry carried on witliin such area; or 
(c) been possessed of a clear annual income from any 
source of not less than two hundred and forty 
rupees ; 

(3) Being a member of a joint uudinded family, one of the 

members of which is qualified to be an elector as in 
this rule hereinbefore provided, is a graduate or licen- 
tiate of any University, or holds a certificate as a 
pleader or mooklitear, 

shall be entitled to vote at an election of members of such 
Local Board. 

Reudent within the area. Year, Joint undivided See notCB 

to sectiou 9. 

Of the Registration of Electors, 

22, In all districts mentioned in the Third Schedule of this 
Act, or in which a Local Board may hereafter be established, 
the mcmibers of which are not appointed under section 15 of tb6 
Act, the Magistrate of the district shall cause to be prepared 
for each thannah within the area of a Local Board a register 
()f persons qualified to vote. Such register shall be prepared 
from assessment lists, from enquiries made by persons specially 
deputed for the purpose, and la such otlier manner as may appear 
expedient. Such register shall, from time to time, be corrected 
and added to as the Magistrate of the district may direct, 

23, At least two months before the date fixed for the election 
for any thannah, a copy of the register showing the persons 
qualified to vote for such thannah shall be published at suit- 
able places within that thannah. Copies of all the thannah 
registers shall also be published at the sub-divisional office. ‘ 

24, Any person claiming the right to vote may submit to 
the Magistrate of the district an application in writing for the 
entry of his name in the register of electors, stating distinctly 
in what manner he is qualified ; and all su<m applications, if 
made at least one month before the date fixed for the election, 
shall be d^y enquired into. A notice of t^e mims thus made 
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shall be published at tlie thannab within one week of their pre* 
seutation to the Magistrate; and all objections made to them 
and received at least one week before the date £xed for the elec- 
tions shall be duly eons5d^‘8r'^' » 

25. All claims to vote, and the objections thereto^ shall be 

considered by the Magistrate of the district, and his decision 
shall be final. ^ 

26. The thannah list as amended, after the hearing and 
decision of claims and' objections, shall be considered to* be the 
final lists of persons entitled to vote at the election, and no 
person whose name does not appear in the thannah list shall 
be permitted to vote. 

Of the Qualification and the Nomination of Candidates, 

27. Every male person of the full age of twenty-one ye^s, 
who is qualified in one of the manners following, that is 
to say — 

(1) Is a member of a Union Committee within the area 

under the authority of “the Local Board ; 

(2) Has during the year immediately preceding the election 

had his fixed place of abode within the area under 
the authority of such Local Board ; and 

(a) paid a sum of not less than fire rupees on account 
of road-cess in respect of laud situated either 
wholly or in part within the area under the author- 
ity of the Local Board ; 

{h) paid a license-tax of not less than twenty rupees in 
respect of a trade, dealing, or industry carried on 
within the area under the authority of the Local 
Board ; or 

(c) been possessed of a clear annual income from any 
source of not less than one thousand rupees; 

(3) Being a member of a joint undivrided family, one of the 

members of which is qualified for election under clause 
(1), or clause (2) (a) or (i), of this rule, is a graduate 
or licentiate of any University, or holds a certificate 
as a pleader or mookhtear, 

shall be qualified for election as a member of the Local Board 
for any thannah under the authority of such Local Board. 

Fifeed Place of Abode — See notes to section la. 

Year, Joint undivided notes to section 9. 

28. Any elector may, for the thannah in which he is qualified 
to vote, nominate anj qualified person as a candidate. . 
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29. The Magistrate of the district shall, at least six weeks 
before t he date fixed for the thannah electioi^, iSHUS in5TiSS83' 
c^Ilng^for nominations of candidates. Such notices shall be 
published at every village within the thannah, ,VtAll nominations 
shall be submitted within three weeks from the date of the 
publication of the notices in question. No names of candi- 
dates shall be received after the expijation of such period, 

30. The Magistrate of the district shall ascertain whether all 
of the nominated candidates are duly qualified to take office ; his 
decision on this point shall be final. He shall also, if possible, 
ascertain whether they are all willing to take office, 

31. A list of the candidates who are duly qualified, and who 
appear to be willing to take office, shall be published at suitable 
places in the thannah at least one week before the date fixed 
for the election. No candidate whose name does not appear in 
such list shall be considered eligible. 

Of the manner of holding Elections, 

32. The election for each thannah shall be held on such date 
as may be fixed by the Lieutenant-Governor and notified in the 
Calcutta Oazette, 

33. The election for each thannah shall be held at the head- 
quarters of the thannah, or at such other place within the juris- 
diction of the thannah as the Magistrate may fix. The 
place of election shall be publicly notified at least one month 
before the date fixed for election, and shall be stated in the 
notice issued under the next rule. 

34. The date fixed for the thannah election shall bo duly 
notified at the thannah, and at such other places as may appear 
suitable, at least one month beforehand. 

A vernacular notice in the following form shall also, at least 
a fortnight before the date fixed for the election, be despatched 
by post, or by such other mode as may be found convenient, to 
every elector whose name appears in the register ; — 

You are hereby informed that you are registered as a voter 
for the thannah, and that you will be entitled to 

vote at the election of members of the Local Board 

to be held at on the 18 

35. An elector duly qualified under Rule 21 shall be entitled to 
vote for the thannah in which he ordinarily resides, and for no 
other. He shall be entitled to vote for as many candidates as 
there are vacancies for such thannah, but shaU not give more 
than one vote for a single candidate. 
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86. All penonB wishing; to vote most be present ati '&e elec- 
tion. No votes by proxy or in writing shall be receired* 

S7e The Magistrate of the district, or sn^shi^er gazetted oflSoer 
as the Magistrate of the district sh^ll depute for the purpose, 
shall preside at the election for each thannah. 

38. The proceedings shall commence by the presiding ofi&cer 
explaining the nature and objects of the meeting to the assem- 
bled voters. He shall then read out the list of candidates, and 
state the number of vacancies. 

39. Each candidate shall then be proposed by one qualided 
voter, and seconded by another. Subject to the control of the 
presiding officer on points of order, each candidate and his pro- 
poser and seconder shall be permitted to address the assembled 
voters on the subject of his candidature. The names of can- 
didates not duly proposed and seconded shall be removed from 
the list. 

40. In the case of the number of the candidates duly pro- 
posed and seconded not being greater than the number of vacancies, 
the presiding officer, if he is satisfied that not less than ten per 
cent, of the registered voters for the thannah are present, shall 
at once declare such candidates to be duly elected. 

41. If the number of candidates duly proposed and seconded 
exceeds the number of vacancies, the presiding officer shall pro- 
ceed to take a poll for each candidate, recording the votes with 
his own hand. 

42. All objections to voters shall, if possible, be summarily 
decided by the presiding officer after reference to the register. 
No objections shall be entertained other than objections arising out 
of matters subsequent to registration under Rule 26. 

43. The presiding officer shall then and there declare 
such candidates as have a clear majority of votes to be duly 
elected. Provided that no candidate shall be declared to be duly 
elected unless at least ten per cent, of the registered voters of 
the thannah have appeared and recorded their votes. 

44. If ten per cent, of the registered voters for the thannah 
are not present (Rule 40), or have not appeared and recorded 
their votes (Rule 43), the presiding officer shall report that the 
electors have failed under section 10 of the Act to elect the num- 
ber of members for the Local Board fixed for such thannah. 

45. In the case of an equal number of votes being recorded 
in favour of two or more candidates, all of* whom cannot bo 
returned, selection . shall be made from such candidates by lot 
in such manner as the presiding officer shall deem ftt, and 
thereupon a cai^didate thus selected shall ba declared to be ^ 
duly returned. . 
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46. If any candidate, duly elected nndor the preceding rtiles, 
declines to take office, the unsuccessful candidate, if any, who 
received the largest number of votes shall be held to have been 
elected. If there is no unsuccessful candidate, a fresh election 
shall be held- to fill the vacancy thus created. 

47. In the event of any person being elected for two or more 
thannahs, such person shall be at liberty to choose which thannali 
he will represent, and in every other thannah for which the said 
person has been returned, the result of the election shall be 
determined under the preceding rule as if no votes had been 
recorded for him, and, if necessary, a fresh election will be held. 

48. After all the thannah elections have been held, the list 
of candidates duly elected for the Local Board shall be forward- 
ed to the Commissioner of the division for pablication in the 
Calcutta Gazette, 

Miscellaneous, 

49. No election shall be invalidated on a point of form, pro- 
vided that these rules have been substantially obeyed. 

50. No election shall be invalidated on account of any irre- 
gularity whatever, unless it appears that the irregularity was 
ouch as materially to affect the results of the election. 

51. No person in tlie employment or pay of tlie District or 
Local Board shall directly or indirectly engage in canvassing for 
votes, or otherwise assist in the election of any candidate, other- 
wise than by giving his own vote. Any breach of this rule will 
render him liable to dismissaL 

52. All costs incurred in the preparation of the register of 
voters, the publication of notices, the holding of elections, or tak- 
ing .any other necessary action under these rules, shall be payable 
from the District Fund. 


PART III. 

Elbotion of Members of District Boards, and term op 
Office of Members op Boards. 

Election of Members of District Boards, 

53. A Local Board shall not elect members for the District 
Board until (a) the number of members of the District Board 
to be elected by such Local Board shall have been fixed by noti^ 
fication under section seven of the Act, and {h) the names of 
.the elected and appointed members of the Local Board shall 
have been published in the Calcutta Gazette,^ 
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54. Withi n yiis mont h of the publication of the notification 
►referred to in clause (aj of the preceding rule, or the notification 
referred to in clause (5) of the same, whicherer be later, the 
Local Board shall at a meeting ele^t the requisite number of 
members for the District Board. The names of the candidates 
shall be submitted at the meeting, and the election shall be made 
by the majority of votes of the members of a Local Board pre- 
sent at such meeting. 

55. In the case of the election or appointment of a Chair- 
man, or the election of a Vice-Chairman, of the Local Board 
not having taken effect, the meeting referred to in the preceding 
rule shall be called by the Magistrate of the district. 

56. The names of the persons elected to vserve on the District 
Board shall be forwarded without delay to the Magistrate of the 
district, who shall ascertain if they are duly qualified and are 
willing to serve. 

57. If any elected candidates decline to take office^ the un- 
successful candidates, if any, who received the largest number 
of votes shall be declared to be duly elected. If there is no 
unsuccessful candidate, a fresh election shall be held to fill the 
vacancy thus created. 

58. In the event of any person being elected by two or more 
Local Boards, such person shall have liberty to choose which 
Local Board lie will represent, and, as regards every other Local 
Board for which such person has been returned, the result of the 
election shall be determined under the preceding rule as if no 
votes had been recorded for him, and, if necessary, a fresh election 
shall be held. 

59. The only persons qualified for election as members of 

the District Board shall bo,- — (a) members of the Local Boards| j 
in the district ; and (b) persons qualified for election as mem-// 
bers of any Local Board in the district. j / 

See note to section 7 with reference to the interpretation to be put 
upon clause (h) of this rule. 

60. The names of the elected members of the District Board 
shall, together with the names or official designation of the 
appointed members, if any, be published in the Calcutta Gazette. 

Tem of Office. 

61. Every member of a Local or District Board, who has 
been elected or appointed by name, shall vacate his office at the 
end of three years from the date of his election or appointment 
as such member. 



}>4j Election of District Boards, 

62. The term of three years mentioned in the preceding rule 
shall be held to include any period which may elapse between 
the expiration of the said three years and the date of the next 
subsequent appointment or flection, not being an appointment 
or election under the next succeeding rule. 

63. If any member of a Local or District Board shall be unable 
to complete his full term of office, the vacancy caused by his 
resignation or removal or death shall be filled by the appoint- 
ment or election, as the case may be, of another person ; and the 
person so appointed or elected shall fill such vacancy for the 
unexpired remainder of the term for which such member would 
otherwise have continued in office. 

64. A, Local Boards , — As soon as possible after the expiry of 
the term of office of an elected member, mentioned in Rules 61 
and 62, or after the occurrence of a vacancy among elected members 
under Rule 63, a date for a fresh election shall be fixed by the 
Lieutenant-Governor, and notified in the Calcutta Gazette^ and 
Rules 21 to 52 shall apply, as far as may be, to such subsequent 
elections. 

B, District Boards, — As soon as possible after expiry of tlie 
term of office of an elected member, mentioned in Rules 61 and 
62, or after the occurrence of a vacancy amongst elected mem- 
bers under Rule 63, the Magistrate of the district shall send a 
notice to the Local Board which lias the right to elect a member 
to fill the vacancy, and such Board shall, within one month of 
the receipt of such notice, elect a member in accordance with 
Rules 54 to 59. 


NOTIFICATION. 

The llih February 1886. — It is hereby notified, for general 
information, that the Lieutenant-Governor has been pleased to 
make the following rules under section 138 (&), (c), (rf), (e), ( /), 
(A), (y ), (g^), (e), and (t) of the Bengal Local Self-Government 
Act, III ( B. C.) of 1885. These rules will form Parts IV, V, and 
Yl, as indicated below, of the rules made under the Act 
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PART IV. 

PnOGEEDINGS 0 \ B0ARD8. 


65. The quorum necessary for the transaction of business at a 
meeting of a Board shall be one-half of the total number of mem- 
bers of the Board, when any of the following subjects are to be 
disposed of at such meeting : — 

( a ) — Scale of establishment and salaries (section 33). 

( b ) — Rules for pensions and gratuities (section 35). 

( c ) — Rate of road-cess (section 46 ). 

( d ) — Preparation of annual budget estimate (section 47). 

( e )— Loans (section 50). 

(/) — Bye-laws (section 139). 

(g ) — Election of Chairman and Vice-Chairman (sections 22, 
23, 25, and 26). 

(h ) — Removal of Chairman or Vice-Chairman (section 28). 

For all other business the quorum shall be one-third of the total 
number of members of the Jloard. 

By section 26. the quorum for a meeting of a Local Board, at which 
a resolution requesting the Lieutenant-Governor to appoint a Chairman 
is passed, shall be two-thirds of the number of members. 

By section 3 of the Tramways Act, B. 0. Act III of 1883, the quorum 
at a meeting called to consider the question of applying to the Local 
Government for authority to construct a tramway, is two-thirds of the 
number of members. This provision is clearly not superseded by the 
present Kule. 

Total tmmhcr of memhers. 

Scmblo that the total number of members of the Board means the 
total number when such Board is complete. This ^s the construction 
which has been placed upon the W'ords *’ the number of the whole Coun- 
cil” in the Municipal Corporations Act, 1882, 46 and 4G Viet., c. 60. See 
Rawlinson’s M. C. Acts, 8th Ed., p. 360. Compare note to section 19 of 
the present Act. 

66. If at any meeting of the Board a quorum is not present, 
the Chairman, or, in his absence, the Vice-Chairman, shall adjourn 
the meeting until such other day as he thinks fit. At such 
adjourned meeting any number of members present, not being less 
than three, exclusire of the Chairman and the Vice-Chairman, 
will form a quorum. , 

The maintenanoe.pf a quorum during the holding of • a meeting in 
the first instance devolves upon the Chairman. He is bound to asoertaiu 
that a quorum is present before he permits the meeting to proceed to 
business ; but oustom, after the sitting has commenced lays that dnty 
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on the membcrg of the meeting- at larg^e. This is the pmntiee of 
House of Commons itself ; though for select committees the House adopts 
a stricter method. The clerk of the committee is specially charged* 
wherever a quorum is not present, to bring that fact to the atfeeurion Of 
the Chairman, who is thereupoi>to suspend the proceedings of the com* 
mittee until a quorum be present, or to adjourn the committee to some 
future day. This regulation might be generally adopted, coupled with 
the limitation provided for the school board for Loudon, whioh sanctions 
an interval of five minutes as a period of grace for the possible reassem- 
bly of a quorum before its presence is officially declared.^ Patgravo*8 
ChairmavikS Handbook, p. 17. 

Proceedings. 

67. At least ten days’ notice of all meetings shall be given to 
every member. Provided that the annual budget estimate shall 
be circulated to all the members of the Board at least a fortnight 
before the date fixed for its consideration. Provided also that the 
accidental failure of service of notice on any member shall not 
invalidate the proceedings of any meeting. 

By section 3 of the Tramways Act, a mouth’s notice must be given of a 
special meeting called to approve an application to the Local Government 
for the construction of a tramway. This provision is obviously nob 
affected by the present Rule. 

It should be noted that intentional omission to servo a notice upon any 
member will invalidate the proceedings. Bj common law. any such 
©mission, whether intentional or not, renders the proceedings void. See 
the cases quoted in the notes to section 211. 

The notice shall set forth clearly and fully the business to 
beVansacted at the meeting, and no business other tlian that so 
stated shall be transacted except with the assent of the members 
present. 

69. The latest day for holding a meeting under section 46 to 
determine the rate at which road-oess shall be levied in the district 
during the ensuing cess year shall be the Slat August, 

70. The Chairman, or, in his absence, the Vice-Chairman, 
shall preside at every meeting, and in the absence of both the 
Chairman and Vice-Chairman, the members present shall choose 
some one of their number to preside. 

Absence of appointed Chairman. -- The absence of tbe appointed 
Chairman esnnot withhold a meeting from the transaction of the busi- 
ness for which it has been convened. The meeting, save in case of 
express provision to the contrary, as a matter of course proceeds to the 
election of one of its members as Chairman. Nor is any time limit 
usually placed on the exercise of this power when a meeting, composed 
of a definite number of members, is duly assembled. If the appointed 
Gbaliman bo fiot present at tbe hour fixed for the meeting, tbe election 
of his substitute may be effected at once as is provided by the statutory 
rules for the conduct of local and school boards and boards of directors, and 
unless otherwise ordered, he^etains the chair daring that sitting* although 
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thd lippointed Ohaicinan may sabseqaently join the meebing:. The 
moment to be taken for the election of an occasional Chairman may 
accordingly be left to the disoretion of the meeting. 

It is undesirable, however, that a meeting, where attendance is large 
and the occasion of special importance, slioald be called upon forthwith 
to fill Up the vacancy caused by the absence of an appointed German, 
and the rule prescribed by the Companies Act, 1862, to meet such an 
emergency might generally be followed. This rule enacts that if there 
is no regular Chairman of a shareholders’ meeting, or 'if he is not 
present wthin fifteen minutes after the time appointed for holding the 
meeting, the members present shall choose some one of their number to 
be Chairman.’ ” Palgrave's Chairman^ it Handbook, p. 12. 

71. All questions duly submitted to a Board shall,' unless 
otherwise provided by the Act, be decided by a majority of votes. 
If the votes are equal, the President shall have a second or 
casting vote. Provided that the President shall not have a 
casting vote if his own election to any office, or his own conduct 
in any matter connected with the Board, is in question. 

Second or Casting Vote. — “ By common right the Chairman of a meet- 
ing has, if the number of votes is equal, no second or casting vote. The 
House of Lords, in this respect, follows * ancient rule ’ and the ' non- 
content’ lords ‘ have it ’ in case of au.equaliby of votes. In the House 
of Commons, if the number should happen to be equal, the Speaker (and 
in Committee the Chairman of Ways and Means), who otherwise never 
votes, must give the casting voice. A third motie of solving this diffi- 
culty is established by the Legislature. A Chairman of municipal 
councils, local and school boards, vestries, and of board or general meet- 
ings of companies is empowered to give, in the first instance, his voj|(| 
as a member, and then, as Chairman, a second or casting vote in caro 
of an equality of votes, JJut when a Chn irmau rotes as a memhei*, he 
should gire that vote before declaring the number of voters for and against 
the motion." Pa (grave's Chairmans Jfandhooh. p. 13. 

The question arises, as to what would be the result of an equality in 
the votes for and against a motion, with regard to which the President, 
under this rule, might be prevented from giving a casting vote. There 
seems to be no reasonable doubt* that, under such circumstances, the 
“ ancient rule” referred to in the above extract must be followed, and 
the motion held to be lost. 


72. The business at meetings of a Board shall, if all the 
members present know English, be conducted either in English 
or in the vernacular. If any of the members present do not 
understand English, it shall be the duty of the Chairman to have 
the subject-matter explained to them when the business is not 
conducted in the vernacular. 


73. The minutes of the proceedings of a District Board shall 
be recorded in English, The minutes of the proceedings of a 
Local Board shall be recorded either in English or in the ver- 
nacular, as may be provided ip its rules of business. 


Minutes of Proceedings—^^ note to section' 31. 
C., L. S. 0. 


G 



74. Every motion or amendment dnly made and seconded, 
and pressed to a division, shall be rednoed to writing before 
being put to the vote. Every such resolution or amendment 
shall be recorded in full iiw the proceedings, together with the 
number and names of voters for and against it. 

76. A copy of the minutes of the proceedings of any meeting 
of a Board shall be supplied to every member of such^Board who 
may apply for it. An abstract of the minutes shall be affixed 
in some conspicuous spot accessible to the public at Uie place 
of meeting of the Board. 

Election of Chairman or Vice-Chairman, 

76. Within one month from the date on which the names 
of the elected members, and the names or official designations 
of the appointed members, of a District Board shall have been 
published in the Calcutta Gazette, the members of tlie Board 
shall, at a meeting, elect one of their number to be Vice-Chairman 
and, if the Lieutenant-Governor has so directed, shall also elect 
one of their number to be Chairman. If the members fail to 
elect their Vice-Chairman or Chairman within the appointed 
time, the Lieutenant-Governor shall appoint the Vice-Chairman 
or the Chairman, as the case may be. 

77. Within a week from the date upon which the names of 
the elected members, and tli^ names or official designations of 
the appointed members, of a Local Board shall have been pub- 
lished in the Calcutta Gazette, the Magistrate shall give notice 
to the members of such Local Board, calling upon them to hold 
a meeting on a specified date to elect from amojig their own 
number a Vice-Chairman and a Chairman, unless they decide to 
request the Lieutenant-Governor to appoint a Chairman. If the 
members fail to elect the Chairman or the Vice-Cliairman within 
the appointed time, the Lieutenant-Governor shall appoint the 
Chairman or the Vice-Chairman, as the case may be. 

Correspondence, 

78. Correspondence between District Boards and the 
Lieutenant-Governor shall, when the District Magistrate is the 
Chairman of the Board, pass through the Commissioner. When 
the District Magistrate is not the Chairman of the Board, such 
correspondence shall pass through the District Magistrate, who 
will be guided by departmental rules in conducting it. 

79. Correspondence between a District Board and separate 
departments under the Government, such as the Medical or tke' 
Education Department^ shoU, unless the Megisfepate of the district 
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is himself Ohairman of the Board, pass through ihe Magistrate 
of the district. If one district only is concerned, the correspottd- 
enee between the Magistrate of the district and the Department 
shall ordinarily be direct. But in regfird to matters of untisiial 
importance, or where more than one district is concerned, such 
correspondence shall pass through the Commissioner. 

80. Correspondence between Local Boards and the Lieutenant- 
Governor or any Department under the Government shall, in 
every case, pass through the District Board, and shall be subject 
to the provisions of Rules 78 and 79 respectively. 

The following circular may conveniently be quoted here 

Finance and Oommerce Department, No. 3995, dated the 22nd Novem- 
ber 1879. 

“ Correspondence sent by a Local Fund Officer, or by any Government 
Officer acting in a capacity connected with a Local Fund, such as 
President or Secretary of a Local Fund Committee, is not official corres- 
pondence within the meaning of these rules, and may not be super-* 
scribed as on Her Majesty’s Service. 

Service stamps may not be sold to Local Fund Officers, or to Govern- 
ment Officers in capacities connected with Local Funds ; and the frank 
of such officers will not be recognized in support of service stamps. 

But nothing in this Rule shall be Held to prevent the transmission 
on Her Majesty’s Service of correspondence sent by a Government 
Officer acting as such, even though the correspondence may relate to 
the affairs of a Local Fund. For instance, the Commissioner of a 
Division, writing in that cajmcit}/ to a Local Fund Officer conoerning 
local fund affairs, may superscribe the letter on Her Majesty’s Service. 

“ The term Local Fund, as used in this Rule, is intended to include 
municipalities and other similar bodies or institutions. 

** T his Rulo will come into effect from let April 1880,” 

Statements and Reports. 

81. The latest day for the submission of the statement of 
the requirements and probable expenditure of the District Board 
for the ensuing financial year shall be the 31st of December. 

82. The District Magistrate, when he is not the Chairman 
of the Board, shall signify in writing to the Board his approval 
or disapproval of the statement of requirements and estimate 
within one month of the receipt of the same. 

83. An account of the receipts and expenditure of the past 
financial year and a report of the proceedings of the District 
Board during that period shall be submitted not later than 
the 15th of May in each year. 

84. The annual report of the District Board shall contain 
such particulars as tlie Commissioner may require, 

65. The Commissioner of the division will submit to the 
Local Government a general report on the troi'king of all the 
District Boards in his division, 
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86. The annual report of the Local Boafd shall be submitted 
on such date, and in such form, as the District Board may 
prescribe. 

Eelaiions of ^Boards and Committees. 

87. The District Board shall, subject to the provisions of the 
Act, exercise full authority over the Local Boards within its 
jurisdiction in regard to the following matters 

(1) Application and expenditure of funds. 

(2) Execution of works and repairs. 

(3 ) Administration of all matters placed under its control. 

(4) Conduct of proceedings, 

88. The Local Board shall, subject to the provisions of the 
Act, exercise similar authority over the Union Committees 
within its jurisdiction. 

Litigation. 

89. In all cases where a District Board desires to sue or is 
sued or threatened with a suit in the Civil Court, the Board 
shall communicate with the Superintendent and Remembrancer 
of Legal Affairs, and shall be guided by the existing rules for 
the conduct of civil suits of Government. When the District 
Magistrate is not the Chairman of the Boiird, all correspondence 
between the Board and the fc^uperintendent and Remembrancer 
of Legal Affairs shall pass through the District Magistrate. 

General. 

90. When any suggestion iu writing regarding any matter 
is received from the Commissioner or Magistrate of the district 
by the Secretary to any District or Local Board, it shall, if the 
Commissioner or Magistrate desire it, be laid before the next 
general meeting and fully considered, aud a formal resolution 
shall be passed ou the subject. 


PART V. 

Transfer op Propertv and Contracts. 

Powers to transfer Property. 

91.^ Property in tlie transfer of which a District Board is, 
for the purposes of these rules, to be held *.to be concerned; is 
either (a) moveable or immoveable property vested in the. 
Board j or \ l) immoveable property placed by the Local Govern- 
ment tinder the control and admiuistratiou of the Board. 
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92. In respect oi immoveable property placed by the Act, 
'^or by the Lieutenant-Governor in accordance with the provi- 
sions of the Act, under the control and administration of ^he 
District Board, the relation of the Beard to the Local Govern- 
ment is that of agent to principal, whether or not the rents or 
profits accruing from that property are credited in whole or in 
part to the District Fund. 

Transfer of Property vested in District Boards, 

93. No immoveable property vested in a District Board 
shall, except with the previous ap])roval of the Local Govern- 
ment, and in such manner and on such terms and conditions as 
that Government may approve, be transferred by the Board by 
way of sale, or by way of mortgage, charge or exchange, or 
otherwise than by way of lease, without a premium. 

94. A lease of immoveable property vested in a District 
Board may be made by the Board without a premium, on the 
conditions following : — 

(a. ) That a reasonable annual rent be reserved and made payable 
during the whole of the term of the lease ; and 

(6.) That the lease or agreement for the lease be not made for 
any term without the previous sanction of the Board at a 
meeting, or for any term exceeding five years and not 
exceeding thirty years, without the previous approval of 
the Commissioner of the division, or for any term 
exceeding thirty years without the previous approval 
of the Local Government. 

95. Any moveable property vested in a Board may be trans- 
ferred by the Board in any way and on any terms which the 
Board may, by resolution at a meeting, determine to be expe- 
dient and reasonable. 

Transfer of Property managed hy District Boards as Agents 
of the Local Qovernment, 

96. No immoveable property placed by the Local Govern- 
ment under the control and administration of a District Board 
shall, except with the previous sanction of the Local Govern- 
ment, and in such manner and on such terms and conditions as 
that Government may prescribe and impose, be transferred bj the 
Board by way of sale, or by way of mortgage, charge or exchange, 
or otherwise than by Vay of lease, without a premium. 

^ 97. A lease of immoveable property placed by the Local 
Government under the control and administration of a District 



102 Contracts. 

Board may be made by the Board, witliput a premium, on the 
conditions following : — 

{a,) That a reason able nnnual rent be reserred and made payable 
during the wholee)f the term of the lease; and 

(L) That the lease or agreement for the lease be not made for 
any term without the previous sanction of the Board at a 
meeting, or for any term exceeding one year and not 
exceeding ten years without the previous sanction of the 
Collector or Depnty Commissioner of the district, or for 
any term exceeding ten years and not exceeding thirty 
years witliout the previous sanction of the Commissioner 
of the division, or for any term exceeding thirty years 
without the previous sanction of the Local Government. 

Mode of executing Transfers.* 

98. Every transfer of immoveable property vested in a Board 
shall be made by an instrument under the common seal, signed 
by the Chairman and by two of the members of the Board, and 
where these rules require the previous approval of the Commis- 
sioner of the division, the fact that the transfer is signed with 
such approval shall be distinctly expressed, 

99. Every transfer of property placed by the Local Govern- 
ment under the control and administration of a District Board 
should, unless the Local Government in any case otherwise 
direct, be made by an instrument under the common seal of the 
Board, signed by the Chairman and two of the members of the 
Board, and expressed to be signed on behalf of Government, 
and, when these rules require such sanction, expressed to be so 
signed with the previous sanction, as the case may be, of the 
Collector or Deputy Commissioner of the district, or of the 
Commissioner of the division, or of the Local Government. 

Contracts. 

Powers to Contract, 

100. Subject to the limit imposed by the District Board, 

* a Local Board, as the agent of the District Board, may, in regard 

to matters which may have been transferred to its control and 
administration, enter into any contract or agreement in respect 
of a sum, or involving a value, not exceeding Ks. 500. 

101. Subject to the limit imposed by the Local Board, a 

Union Committee, as the agent of the Local Board, may, in regard 
to matters under its control and administration, enter into anyi 
contract or agreement in respect of a sum, or involving a value, 
not exceeding Bs. 200. ^ 
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Execution, 

102. Every contract made by, or on behalf of, any Board o* 
Union Committee in respect of a sura, or involving a value, 
exceeding Rs. 50, shall be in writing, and she'll be signed by &0 
Chairman or Vice-Chairman of the Board, or by the Secretary, 
and one of the members of the Union Committee. 

103, Every contract or agreement entered into by any District 
Board in respect of a sum, or involving a value, above Rs, 500, 
shall be sanctioned at a meeting, be in writing, be signed by 
the Chairman and two other members of the District Board, and 
shall be sealed with the common seal of such District Board. 
Unless so sanctioned and executed, such contract shall not be 
binding on the District Board. 

See notes to section 20, 


PART VI, 

Education. 

General, 

104. Throughout the rules in this Part the term ‘‘Inspector ’’ 
includes the Circle Inspector and a Joint or Assistant Inspector 
authorized to act on his behalf, and the term “ schools under 
public management*’ includes all schools in which the course of 
study conforms to the standards prescribed by the Department 
of Public Instruction or by the University, and which are aided 
or inspected by the Department or regularly present pupils at the 
public examinations held by the Department or by the University. 

105. The proceedings of all Magistrates and Educational 
Officers under these Rules, in relation to Joint Committees, to 
District and Local Boards, and to Union Committees, shall be 
subject to the general supervision of the Commissioner of the 
division, and, except where otherwise provided for in these 
Rules, the proceedings of each Magistrate and Educational Offi- 
cer shall be subject to the supervision and control of the officer 
to whom, for general administrative purposes, he is subordinate. 

Section I, — Board Schools, 

106. All schools under public management, with the main^ 
tenance and management of which a District Board shall be 
charged, shall be deemed Board schools. They are divided into 
three classes,— Middle and other schools managed and main- 
tained directly by the Board ; grant -in - aid schools and pri- 
mary schools not included under either of the above heads. 
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Education, . 


107. Subject to the control of the Educational Department, 
and also subject to the rules heremafter to be prescribed in 
regard to grant-in-aid schools and schools maintained by Union 
Committees, the adminL6trari;ion of Board schools, as regards 
teaching and discipline, the appointment, punishment, and dis- 
missal of masters, the fixing and payment of the masters’ sala- 
ries, allowances, and pension contributions, and the grant of 
leave of absence to the masters, shall be conducted by the Dis- 
trict or Local Board, or by the Committee of Management under 
the general control of the District or Local Board. 

108. District Boards shall be liable for the payment of the 
stipends of Board school teachers under training in institutions 
provided by Government for that purpose. 

109. Board schools shall be liable to inspection and exami- 
nation by officers of the Educational Department, by the Com- 
missioner of the division, and by the Magistrate of the district. 

110. The bills of Board schools shall be passed by the District 
Board. 

Section IL'-^IIigk English Schools, 

111. Whenever by order under section 64 of the Act the 
management and maintenance of a High English school shall 
have been entrusted to a Joint Committee, the following rules 
shall be in force. 

112. Subject to the control of the Educational Department, 
the administration of the school as regards teaching and disci- 
pline, the fixing of the monthly, adn^ission, and re-adinission fees 
to be paid by the pupils, the award of prizes to the pupils, the 
appointment, punishment, and dismissal of masters, the fixing and 
payment of the masters ’ -salaries, allowances, and pension contri- 
butions, and the grant of leave of absence to the masters shall 
be conducted by the Joint Committee. 

113. 1^0 vacations or holidays shall be allowed to the 

masters and pupils of the school other than those sanctioned 
by Government. 

114. The Joint Committee shall be bound to furnish such 
reports and returns us shall be from time to time required by 
the Educational Department and by the authorities of the 
University of Calcutta. 

115. The Joint Committee shall conform to such regulations 
as the authorities of the University of Calcutta shall from time 
to time make with regard to the conduct of examinations. 

116. The school shall be liable to inspection and examina- 
tion by the Oonataissioner of the division, by the Magistrate 
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of the district, by the Inspector, and, if ordered by the Inspec- 
tor, by the Deputy Inspector,, by the Principal of any Gorern-^ 
inent College within the Municipality in which the school 
is situated, and by any Fellow of ihe University of Calcutta. 
Any observations or report in regard to the school, which the 
Commissioner, Magistrate, Inspector, the Deputy Inspector^ 
Principal of any Government College within the Municipality, or 
any Fellow of the University of Calcutta shall think fit to make, 
shall be forwarded in writing to tbe Joint Committee, ^ and a copy 
shall at the same time be sent to the Director of Public Instruc- 
tion. - 

117. The buildings of the school shall be liable to inspection 
by any officer of the Public Works Department whom the 
Government may intrust with this duty. He shall forward his 
remarks in writing to the Joint Committee, and shall at tlie 
same time send a copy of them to the Director of Public 
Instruction. 

Section III. — Middle Schools, 

118. With regard to Middle and other schools managed and 
maintained directly by a District Board, the District Board 
shall have, within the Board’s jurisdiction, the following 
jjowers ; — 

(1) Of deciding where new schools shall be opened and 

the manner in which accommodation therefor shall 
’ be provided. 

(2) Of deciding upon the transfer or abolition of existing 

schools. 

(3) Of fixing the class of every such school : the selection 

to be made from classes recognized by the Educa- 
tional Department. 

(4) Of prescribing the standard of teaching in every such 

school : the selection to be made from standards 
recognized by the Educational Department. 

(5) Of fixing, subject to such limitations as may be from 

time to time prescribed by the Education Depart- 
ment, tbe rate of monthly, admission, and re-admis- 
sion fees to be paid by pupils in every such 
school. 

Section IK — Grant-in-Aid Schools, 

119. Nothing oontained in this section shall entitle a District 
Board to interfere in the management of a grant-in-aid school 
further than is necessary to as^i^ertain whether the terms of the 
grant are being complied with. 
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120. The Lieutenant-Qov'emor shall have power to exempt 
any school or class of schools from the operation of the riiles 
contained in this section. 

121. Whenever funds shall have been made over to a District 
Board for the benefit of grant-in-aid schools within the district, 
the District Board shall be charged with and responsible for 
the distribution of such funds in accordance with the follow- 
ing rules. 

122. Before giving a grant-in-aid to any school, the Distriet 
Board shall require the managers of the school to which aid is 
proposed to be given, to sign an agreement on stamped paper 
to the effect that they will conduct the school in accordance with 
the conditions of the grant. 

123. The managers of any school on behalf of which appli- 
cation for a grant is made must appoint a Secretary to conduct 
their correspondence with the District Board and with the 
Educational Department. 

124. In respect of any school, on behalf of which applica- 
tion for a grant is made, full information must be supplied on 
the following points in the fonn prescribed by Government 

(a.) The pecuniary resources — permanent and temporary- 
on which the school will depend for support. 

(b.) The proposed monthly expenditure in detail. 

(c.) Tile average number of pupils to be instructed, 

(d.) The persons who will fox*m the Committee of Manage- 
ment. 

(e.) The standard of instruction : selection to be made 
from standards recognized by the Educational Depart- 
ment. 

(/.) The number and salary of the teachers. 

{g.) The amount of aid sought. 

(/x.) The existence of other schools within a distance of six 
miles. 

125. An application for a grant shall be made directly to 
the District Board, which may, for reasonable cause to be duly 
recorded, either sanction or refuse the grant in whole or in 
part. The Board shall send a copy of its order to the Inspector. 
Should the applicant, to whom a copy of the Board’s order 
shall also be forwarded, be dissatisfied with the order of the 
Board, he may appeal to the Magistrate ; should the Inspector 
be dissatisfied, he may move the Magistrate or Commissioner 
to take action under section 124 or 125, and may, if the officer 
referred to declines to take action, refer the matter for the 
orders of Government through the Director of Public Instruc- 
tion. 
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1^6, Grants may be of two kinds — aunual and special.^ 

127. No annual grant shall exceed one-half of the inoome 

guaranteed from private sources except under special orders 
of Government. % 

128. Annual grants shall be sanctioned ordinarily for, a 
period of three years, but the Board may, at any time, for 
reasons specified in writing, and which shall have reference to 
the Board’s finances, or to the character of the teaching and 
discipline in the school, or to the general circumstauces of 
education in the district, revise a grant. Against such an order 
of revision, an appeal and reference shall lie in the manner 
specified in Rule No. 125. 

129. The sanction to a grant shall be given in a form to be 
prescribed from time to time by Government. 

130. Special grants up to a maximum of half the total 
expenditure may be given by District Boards towards the cost 
of furnishing school - houses, and providing maps and other 
school apparatus in consideration of expenditure from private 
sources incurred in the establishment and equipment of schools, 
and on condition that the managers undertake to refund the 
amount of any such grant if the school obtaining it should be 
abolished within a period of three years. 

131. Special grants may be given towards the cost of build- 
ing school - houses, provided such school -houses are masonry 
structures 

132. Grants shall not be given to pay off debts for build- 
ings, nor in consideration of former expenditure for building, 
nor for the maintenance of buildings. 

133. Before a building grant is sanctioned by a District 
Board, the site, plans, estimates, specifications, title and trust 
deeds must be approved by the Inspector. 

134. In the event of a difference of opinion between a Dis- 
trict Board and Inspector with reference to a building grant, the 
matter shall be referred to the Commissioner through the Magis- 
trate. 

135. Any school to which aid is given by a District Board, 
together with all its accounts, books and other records, shall 
at all times be open to inspection and examination by the 
officers of the Board, by the Commissioner of the division, and 
Magistrate of the district, and by the Inspector or Deputy 
Inspector, and to this end the records and accounts ehall be 
placed in such • custody that they shall always be accessible on 
the visit of any such examining oj; inspecting officei^. Such 
inspection shall have no reference to religious instruction, but 
only to secular education. 
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186. Should the inspecting or examining offi<ier referred to 
in the last preceding rule discover that the instruction or dis- 
cipline in any school aided by a District Board is not efficient, 
or that the accounts are ncdb properly kept, or that any of the 
conditions on which grants are made are not observed, he shall 
report the matter to the District Board. Should the Board, on 
such reference, omit to take the necessary action, a further 
reference may be made by the inspecting or examining officer 
to the Magistrate of the district, or to the Director in the way 
provided in Rule 125 above. 

137, District Boards shall not, without the permission of the 
Director of Public Instruction, make a grant to any school, 
except a school for training teachers, that does not require a fee 
from all its pupils ; provided that this rule shall not apply to 
scholarship-holders, who, in accordance with rules prescribed 
by Government, may be entitled to free tuition. 

Section F . — Primary Schools. 

188. Subject to the powers entrusted to Union Committees 
by section 112 of the Act, District Boards shall be charged 
with the duty of maintaining and managing all primary schools 
under public management within the district, and of determining 
the rates of stipends or rewards payable to the gurus and pupils 
of such schools, in accordance with the rules from time to time 
prescribed by Government. 

139. District Boards shall grant rewards to the gurus and 
pupils of all primary schools within the district on the result of 
periodical examinations. 

140. The arrangements for such examinations, including the 
appointment of examiners, shall be made by the District Board 
in consultation with the Inspector. 

141. All payments and rewards to gurus and pupils to be 
granted on the result of such examinations shall be sanctioned 
by the Board on the report of a Sub-Inspector, confirmed by the 
Deputy Inspector. 

142. The District Board shall, in consultation with the De- 
puty Inspector, make payments to chief gurus and other agents 
(exclusive of Sub - Inspectors) employed to inspect primary 
schools within the district. 

143. Every District Board may make grants and contribu- 
tions to primary schools tinder private management within the 
district, provided such grants and contributions he in accordance 
with the rules from time to time prescribed by Government. 

144. Should any difference of opinion arise between the 
District Board and the Inspector, the matter shall be referred 
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either by the Inspector or by the Board through thfe Magistrate 
to the Oommissioaer. The Commissioner’s orders on such re- 
ference shall be final as between the Inspector and the Boards 
unless a question of prihciple beainvolved. In matters involv** 
ing questions of principle, if the Inspector be dissatisfied with 
the Commissioner’s orders, he may refer the matter to Govern- 
ment through the Director of Public Instruction. 

14:5, District Boards shall be responsible for the payment 
of the stipends of primary school teachers under training in 
institutions provided by Government for this purpose. 

Section VL — Local Boards, 

146. In every case where a District Board shall, under sec- 
tion 101 of the Act, transfer the management and maintenance 
of any school or schools to a Local Board, the provisions con- 
tained in the preceding rules shall be generally applicable to 
such Local Board: provided that the District Board shall, in all 
cases, have a general power of control over such Local Board» 

Section VII , — Union Committees, 

147. Every primary school under public management main- 
tained by a Union Committee under section il2 of the Act 
shall be called a Union Committee school. 

2. Every Union Committee shall have the power within the 
Union — 

( 1) Of determining the places at which Union Committee 

schools shall be opened. 

(2) Of deciding upon the transfer or abolition of existing 

Union Committee schools. 

(3) Of fixing the class of every such school: the selec- 

tion to be made from classes refogniised by the Edu- 
cational Department. 

(4) Of prescribing the standard of instruction in every 

such school : the selection to be made from standards 
recognized by the Educational Department. 

(5) Of fixing the salary of the guru of every such school, 

and of removing or transferring him within the 
Union. 

(6) Of fixing the rate of monthly, admission, or re- 

admission fees payable by the pupils of every aucli 
school. 

148. With reference to section 112 of the Act, by which 
Union Committees are declared responsible for the transmission 
to gurus of Union Committee schools of the ifewards grated 
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by tke District or Local Boards, it shall bo the duty of each 
TJuion Committee to compel the guru of every such school to 
attend such examinations and gatherings, and to present hia 
pupils at such examinations a^nd gatherings as shall be from 
time to time ordered by the District or Local Board or the De- 
puty Inspector. 

149. Every Union Committee school shall be liable to 
inspection and examination by officers of the Educational De- 
partment, by the Commissioner of the division, and by the 
Magistrate of the district. 

150. Nothing in these rules shall preclude the establishment 
and maintenance of primary schools within the Union by pri- 
vate individuals or self-constituted local associations, and the 
pupils of all such schools shall be entitled to present themselves 
at all examinations for rewards and grants payable by the Dis- 
trict Board to the pupils and gurus of primary schools. 

Section VIII. — Scholarships. 

151. Lower primary scholarsliips shall be awarded by the 
District Board in consultation with the Deputy Inspector, and 
a list of the scholars elected shall be forwarded to the Inspector, 
who will pass the bills as at present. 

152. The lower primary scliolarship examinations shall be 
conducted in every district, under the supervision of the Deputy 
Inspector, by examiners appointed by the District Boards in 
consultation with the Inspector. 

158. It shall be competent to the District Board, before 
the award of upper primary and middle scholarships, to make 
representations to the Inspector in favour of particular schools 
or tracts which it may deem deserving of special encouragement 
on account of their less advanced state, or for other reasons, 
and the Inspector shall be bound to take such representations 
into consideration. 

154. The District Board shall be furnished every year with 
an abstract of the results of the upper primary and middle 
scholarship examinations. 

Section IX. — Finance, 

155. For the purpose of the maintenance and management 
of schools, the Lieutenant-Governor shall every year make over 
to the District Board the primary allotment of the district, the 
grant-in-aid allotment for Board schools falling under Bection 
IV of these rules, a contribution to the support of those schools 
to be managed 4irectly by the Boards, and any additional sum 
that may be granted in support of edueation uuder the control 
of the Diatrini Board, 
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156. The i^eputy Inspector, under the Inepector^e etdere, 
shell prepare educational budget estimates for the district, e^ 
shall submit them to the District Board on or before the Ibili 
July in the year immediately preceding that for which t3^ axs 
framed. The budget estimates, as approved by the Board, -shall 
be forwarded by the Board to the Magistrate on or before the 
15th August, and the Magistrate shall ^rward them with his 
remarks through the Commissioner to the Director of Public 
Instruction, in whose office they shall be due on or before the 
1st of September. 

157. The Inspector shall prepare budget estimates for every 
High English school within his circle, the management and 
maintenance of which shall, under section 64 of the Act, b.e 
entrusted to a Joint Committee, and shall submit them to the 
Joint Committee before the 1st of August in the year immedi-. 
ately preceding that for which the estimates are framed. The 
approved estimates shall be forwarded to the Director of Public 
Instruction on or before the 1st of September. 

Section X — Relation of District Boards to Educational 
Controlling Agencies, 

158. All Sub-Inspectors within the district shall submit 
their diaries to the District Board through the Deputy Inspec-» 
tor, who will forward them with his remarks. 

159. Sub-Inspectors, being the executive officers of the 
District Board, are subject in all respects to the orders of the 
Board ; provided that no Sub-Inspector shall be dismissed with- 
out the consent of the Director of Public Instruction. Sub^ 
Inspectors who have been degraded or suspended shall have an 
appeal to the Magistrate. 

160. Subject to the veto of the Inspector, Sub-Inspectors 
shall be appointed by the District Board. Leave may be grant-^ 
ed to Sub-Inspectors by the District Board, in accordance with 
the provisions of the Civil Leave Code, notice of the fact being 
at the same time communicated to the Inspector. Applications 
for leave from Deputy Inspectors shall be forwarded through, 
the Inspector to the Director of Public Instruction. 

161. The salary and travelling bills of Sub- Inspectors shall 
be submitted through the Deputy Inspector , to the District 
Board, with whom shall rest the power of passing them. 

162. The Deputy Inspector shall forward to the ^jBistriirt 

Board a copy of so much of the quarterly retuirn of ina||;^ ; 
lion of schools as has ?efc?:eac8 to Board > 
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168. Tli 0 correspondence of District Boards with the Direct 
tor of Public lustraciion shall, in cases not otherwise provided 
for, and subject to the provisions of Bale 79, be carried on 
through the Inspector. ^ 

Section XL — Miscellaneous, 

164. No school building or extension of a school building 
shall be constructed by a District Board unless the site, plans 
and estimate for the same shall have been approved by the 
Inspector if the cost of the work is not to exceed Es. 1,000, or 
by the^Director of Public Instruction in any other case. 

165. Inspectors may in their annual reports notice the build- 
ing, library, furniture, and play -ground of middle and high 
schools under tbo management of District Boards and Joint 
Committees within their circles. The annual report of the 
Inspector shall briefly discuss the points raised by District 
or Local Boards, or by Committees of Management, or by 
District Officers during the year. 

166. A quarterly statement of all payments made for edu- 
cational purposes within the District on the authority of the 
District Board shall be forwarded by the District Board to the 
Inspector, 

167. At the close of every financial year, the District Board 
shall submit to the District Magistrate a report of its opera- 
tions. The Magistrate shall, on or before the Ist May, forward 
the same to the Inspector, and the latter shall submit it to the 
Director with his remarks. 

168. All schools managed and maintained by District or 
Local Boards shall be bound to submit such annual and periodi- 
cal returns as may bo called for by the Educational Department, 
and periodical or other Indents in regard to all such schools shall 
be submitted in forms approved by the department. 

169. All schools, not being grant-in-aid schools, managed 
and maintained by District Boards, shall be obliged to select 
tbeir textbooks from a list published by the Director of Public 
Instruction. 

J. Ware Edoak, 

Offg, Secy, to the Govt, of Bengal, 
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NOTIFICATION. 

The August 1686.— It is hereby notified for gW9l!ttl 
luformation that the Lieu ten aiit>Gov|ruior has been pleased^ 
the following rules under clause section 138 of the Bengal 
hiooal Self-Government Act III (U. C.) of 1885: — 

PART VIL 

. Mkdical. 

Preliminary, 

170. In the following rules the term “ District Board, unless 

there be something repugnant in the context, includes a duly 
empowered Joint (Joinmittee constituted under section 30, and 
a Local Board duly empowered under section 101. • 

171. A District Board may appoint a Managing Committee 
in respect of any hospital or dispensary which is under its control 
and administration. Such Managing Committee may include 
persons who are not members of the District Board. The 
members shall be notified by the Commissioner in the CalcuMa. 
Gazette^ and the Managing Committee shall exercise in respect of 
the hospital or dispensary for which it is appointed such powers 
as may be delegated to it by the District Board. 

172. No hospital or disfiensary shall be established or abolish 
ed by the District Board without the previous sanction of the 
Commissioner. Such sanction may be either general or special. 

173. No grant may be made by the District Board in aid of 
any hospital or dispensary which hns not received the recognition 
of Government and been classified under the rules of the Dis- 
pensary Manual. Grants-in-aid shall be made only in accordance 
with the rules in the Dispensary Manual. 

Appointment, Pay, and Leave of Medical Officers, 

174. The medical officers of hospitals and dispensaries placed 
under the control and administration of District Boards under 
soctiou 66, or provided by District Boards under sections 67 and 
68, shall be appointed "by the District Board, subject to the 
following conditions, viz. : — 

(a.) That any medical officer so appointed must be a duly 
qualified medical man licensed or certified by a recognised medi- 
co college or school, his license or diploma being subject to 
examination and japproval by the Inspector-General of Citil 
Hospitals, 

That he be not a dismissed secant of 
difi^uaUfied for his duties by ag% Infirmity, or charaotet ; and ^ 

* M r 
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That in the event of misconduct, insolvency, orprofes* 
Sional incompetence by reason of age or otherwise being proye^ 
against^ him to the satisfaction of the Medical Department, he 
be removed from his chargdon the requisition of the Inspectoiv 
General of Civil Hospitals. 

Pi^ovided that on the application of the District Board, the 
services of a Government medical officer may be lent to such 
institution subject to these rules. 

, Provided also that no ofiioer of the Government establishment 
who OE^ the date when these rules come into force in any district 
is holding medical charge of any hospital or dispensary, the 
control and administration of which is vested in the District 
Board of such district, shall be removed from his appointment 
except with the consent of the Inspector-General of Civil Hospitals. 

* 17.1 In the case of a hospital or dispensary situated at the 
head-quarters of a subdivision, the services of the Government 
medical officer in charge of the subdivision will, if the District 
Board desires it, be made available for the charge of the dis- 

E Sfiry in addition to his other duties, on condition that the 
brict Board agrees to pay him an additional allowance of 
Bs. 10 per mensem if he be a Civil Hospital Assistant, and of 
Rs. 20 per meusom if he be an Assistant Surgeon. A Govern- 
ment medical subordinate of higher grade will be provided, if the 
District Board desires it, on payment by the District Board of 
the full amount by which the authorised pay and allowances of 
such officer may exceed the amount sanctioned by Government 
for the medical charge of the subdivision. 

176. The Inspector-General of Civil Hospitals may at any 
time, for departmental or other reasons, remove any Government 
medical subordinate whose services liave been lent to a District 
Board, and with the cansei:t of the District Board may appoint 
another medical subordinate to succeed him. lu every such case, 
except as hereinafter provided, the transit pay and travelling 
allowaiices both of the officer transferred and of his successor 
shall be entirely paid by Government. 

Provided that if any such officer is transferred at the request 
of the District Board, the transit pay and travelling allowances, 
both of the officer transferred and of his successor shall be 
entirely paid by the District Board. 

177. The pay to which a Government medical subordinate 
in substantive charge of a hospital or dispensary under the 
manageipent of a District Board is entitled, is the pay of his 
grade iia' the public service. In the event of his becoming 
entitled, on promotion, to a higher salary than he has received, 
JD^atHct Board may at its option either (a) retain bla seirvieea 
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payment of the higher salary, or (6) ^pply for the services 
of another officer of the Government establishment as provided 
in Buie 174; or (c) appoint its own medical officer to 

the conditions prescribed in that ruA. In no case can a Govern- 
ment medical subordinate in charge of a hospital or dispensary 
be permitted to draw a special consolidated salary or any inmnase 
to his emoluments which has not been earned by promotion- 

178. Government medical subordinates in charge of hospitals 
and dispensaries under the 'management of District Boards shall' 
be entitled to leave under the provisions of the Civil Leave Code. 
The leave shall bo granted by the Inspector-General of Civil 
Hospitals after consultation with the District Board. The salary 
to which the officer may be entitled, while on privilege leave, shall 
be paid by the District Board ; in all other cases it shall be paid 
by Government, and the travelling allowances and transit pay 
of a locum tenens under the rule shall be paid by Government. 

179. Medical officers not in Government sci-vice shall be 
entitled to leave in accordance with the rules framed by the 
District Board under clause {g)^ section 32 of the Act. The 
leave shall be granted by the District Board, who shall also 
provide for such extra expenditure as may be incurred on account 
of the pay of the medical officer while on leave, and the pay 
and travelling allowance, if any, of his successor. 

Medical Stores. 

180. District Boards shall have the option of obtaining their 
medicines and instruments cither from the Government stores or 
from private vendors approved by the Civil Surgeon ; provided 
that a dispensary previously supplied by private vendors shall not 
indent on the Government stores without the sanction of the 
Inspector-General of Civil Hospitals. In either ease the indents 
of the medical officer must be checked by the Civil Surgeon. 

181. Medical stores will be supplied t o District Boards from 
the Medical Store Department at cost-price,* but the supply of 
•medicines will ordinarily be confined to the articles specified in 
the list given in Appendix E of the Dispensary Manual, and it 
will be in the discretion of the Inspector-General of Civil Hospi- 
tals to sanction or disallow any demand. 

182i Medical stores, if required from the Medical Store 
Department, must be indented for annually, and the annual 
indent must be submitted on the date fixed by the Civil Surgeon, 


* Coat-priqeineludesthe percentage fixed from time to time by Opvecu- 
meat to cover expenditure on super vision and ot^er charges hi ^ 
MemiOidfetote Department* / 
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^ Suable him to Bub^mit the combiued indent for his distriot on 
s the date appointed by Government Indents delayed beyond tlie 
date fixed will not be passed for supply from the Govemnpii^it 
stor^* i 

Payment for sneh stores most be made within a month of the 
receipt of the account by the District Board. 

Funds. 

^ 183. All subscriptions, donations and the interest on endow- 
ments, shall be credited to the District Fund, but a separate 
account of hospital and dispensary receipts and expenditure shall 
be kept. The endowments and other invested funds of hospitals 
and dispensaries under the management of District Boards shall 
be held in the custody of the Comptroller-General apart from the 
District Fund. The securities shall not be sold, and these 
invested funds shall not be appropriated or used in any way 
^thout the sanction of Government. 

Control. 

184. The Civil Surgeon of the district shall be the visiting 
Superintendent of all hospitals and dispensaries under the 
management of District Boards. 

185. The Civil Surgeon shall scrutinise the expenditure and 
accounts of every hospital and dispensary under the management 
of a District Board, and shall call the attention of the District 
Board to any irregularity or other circumstance which in his 
opinion deserves notice. The District Board shall be bound to 
consider any communication from the Civil Surgeon, and to 
afford him full information as to the conduct of the medical 
officer in charge, and all other matters affecting the welfare of 
the sick and the nmnagement of the institution. 

186. A copy of the proceedings of every meeting of a District 
Board, so far as they relate to hospitals and dispensaries, shall be 
forwarded to the Civil Surgeon. 

187. No building for the location of a dispensary or hospital^ 
apd^no extension to such building, shall be constructed by a 
District Board until the plan and estimate of such building or 
extension shall liave been approved by the Civil Surgeon, or, 
the work is estimated to cost more than Its. 1,000, by the 
Inspector-General of Civil Hospitals. 

Uucellaneous. . ' 

188^ In 111 matters not expressly provided for by the foregoii^ 
rules, the rules of the Government^, Dispensaiy Manual for tlie 
time being sbalV in so far ai they ore cousisteut with these rnjijes 
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wd With the Act^ apply to ail hospitals and dispenmri^ nndier 
the manngemeut of District Boards. 

. R. H. WiMON, 

Off0. oecy. to the Govt of 


Notb.— Under Rule 188 of Part VII. the Rules in this Manual become 
practically, so far as they relate to local authorities, a porUo^ of the 
Rules prescribed under the Act The Manual is, therefore, given ih fall 
here. 


REVISED DISPENSARY MANUAL 
Pbbliminabt. 

In these rules — 

(a.) “ Local authority ” means any body of persons for the^ 

time being invested by law with the control and administration 
of any matters within a specified local area. 

(6.) ** Local fund” means any fund under the control or 
management of a local authority. • 

Classification. 

Rule 1, Hospitals and dispensaries under Government super- 
vision shall be divided into the following classes : — 

Class I. State hnspitaU and dupensarien, including all institu- 
tions maintained by Provincial Funds and under Government 
management (The fact that an institution is possessed of 
endowments, or receives contributions from local funds or private 
subscriptions, does not remove it from this category so long as 
Provincial Funds are practically responsible for all the charges 
connected with it.) 

Class II. Local Fund institutions^ including all institutions 
which are placed uuder the control and administration of local 
authorities^ or guaranteed or maintained by local funds. (The 
fact that such au institution is aided by private subscriptions, or 
receives assistance from Government in the shape of part of the 
salary of the medical officer, grants of medicine, or otherwise, 
does not remove it from this category so long as its existence is 
praoticiilly dependent upon local funds. ) 

Class III. Private institutions. This class is subdivided into — 

{a, ) Institutions inaiutained entirely at the cost of private 
individuals or associations or from private endowments. (The 
fact tiiat Government supplies superior inspection or registers 
does hot remove an institution from this category.) 

(6. ) Institutions supported by private subscriptioha or endow- 
ments, but receiving |id from Guvermueut or loc^ fdhds; / ' 
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€o:^DmoN8 tjnpkb wbigh Government aid and Stjfeevision , 

WILL BE OIVEN. 

Rule 2. No hospital or dispensary shall be established in 
ClaM I, and no aid shall b^graiited from provincial revenues to 
any nospital or dispensary in Class II or Class III, without the 
previous sanction of Government. No hbspital' or dispensary aha}} 
be established in or removed from Class II, or transferred to this 
class from Class III, without the previous sanction of the Com- 
missioner. No private institution shall be brought into Class III, 
or receive supervision or aid from Government, except with the 
sanction of tlie Commissioner, and in accordance with these 
rules. No private institution not included in Class III shall re- 
ceive aid from Government or local funds. Any institution in 
Class III may be withdrawn tlierefrom at any tin»e at the option 
of the owners or supporters, but shall, on bei)»g so withdrawn, 
cease to receive supervision or aid from Government or local 
funds. 

Rule 3. Applications for the sanction of the Commissioner 
under Rule 2 in respect of any hospital or dispensary shall be 
submitted through the Magistrate of the district concenied. On 
receipt of such an application, it shall rest with the Commissioner 
to accept, modify or reject the proposals which it contains, and 
to pass such other order as he shall think fit. The Lieutenant- 
Governor reserves the right to withdraw his sjinction, supervi- 
sion or aid in the event of a dispensary not continuing to serve 
adequately the purposes of a bond fide public charity, or if its 
continuance appears otherwise undesirable. 

Rule 4. A guarantee bond, in the form prescribed in Appen- 
dix A, must be executed by the intending supporters of an in- 
stitution in Class III. 

Rule 5. The Managing Committee of every hospital or dispen- 
sary under these rules, whether in Class I, Class ll, or Class III, 
shall submit to the Medical Department, through the Civil Sur- 
geon of the district, such reports, returns, and accounts as may 
be prescribed from time to time. Such reports, returns, and ac- 
counts shall be in such forms, and be submitted on such dates, as 
may be prescribed. All books, registers, and forms which may 
be necessary for the preparation and submission of such reports, 
returns, and accounts will be supplied by Government free of 
cost. 

Rule 6. Every institution which is recognised by Goverpr 
pent and brought under these rules is subject to inspection and 
supervision by the Commissioner of the Division, by the Civfl 
authorities of the diistriot, by the Civil Surgeon, by the adminii- 
tratj^.oifieei’B of the Ifedical Department, and by any othejp 
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person who may be generally or specially appointed in, thait be- 
half. No charge will be made for such inspection or supervision* 
Kule 7, Government aid to a hospital or dispensaiy will be 
conditional on the observance of me economy in the m^age- 
ment of the dispensary funds. The Inspector-General of Civil 
Hospitals will bring to the notice of the Commissioner any instanoe 
in which he considers that such economy is not observed. 

Appointment, Pay, Leave and Pension op Medical Ofpioebs. 

Rule 8. The medical officers of every institution in Class I of 
these rules shall be taken from the Government establishment, 
and shall be appointed by the Inspector-General of Civil Hospibils. 

Rule 9. The local authority or Managing Committee vested 
with the control and administration of au institution in Class 11, 
and the Managing Committee of an institution in Class III, shall 
be entitled to appoint their own medical officer, subject to the* 
following conditions, viz. : — 

(a) that he be a duly qualified medical man, licensed or certi- 
fied by a recognised medical college or school, his license or 
diploma being subject to examination and approval by the In- 
spector-General of Civil Hospitals ; 

(h) that he be not a dismissed servant of Government, or 
disqualified for his duties by age, infirmity, or character ; and 
ic) that in the event of misconduct, insolvency, or profession- 
al incompetence by reason of age or otherwise, being proved 
against him to the satisfaction of the Medical Departi^at, he be 
removed from his charge ou the requisition of the ^usnector- 
General of Civil Hospitals. " 

Provided that cii the application of the local authority or 
Managing Committee of any such institution, the services of a 
Government medical officer may be lent to such institution sub- 
ject to the rules laid down in this Manual. 

Provided also that no officer of the Government establishment 
who, on the date when these rules come into force, ie holding 
medical charge of any institution in Class II, shall be removed 
from his appointment by the local authority, except with the 
oonseiit of the Inspector-General of Civil Hospital. 

Rule 10. In the case of a hospital or dispensary situated at 
the head-quarters of a subdivision, the services of the Govern- 
ment medical officer in charge of the subdivision will, if the 
local authority or Managing Committee of the institution SP de- 
liire it, be made available for the charge of the hospital or dispeu- 
^ry in addition to his other duties, on condition that the pro- 
prietors or managers of theidispensary midertahe to 
additional allowance pf Rs. 10 a month if he is a Civil' 
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Assisttnt^ or Bs. 20 a 'month if he is an Assistant StrrgiM)ii. 
It will be open to them^ how'ever, to obt»iiii the serviees of a 
tnedieal subordinate of the (h)vermn6iit establishment pt suOh 
higli^r rank as they may desfre, on the payment by them of the 
full amount by which the anthoriseid pay and allowance ^ 
such officer may exceed the amount sanotioned by Ooyemmhat 
for the medical chai'ge of the siiWivision. 

Rule 11. The Inspector-General of Civil Hospitals may, at 
any time, for departmental or other reasons, remove or transfer 
any Government medical subordinate whose services have been 
lent to an institution in Class 11 or 111, and may, with theoeu> 
sent of the local authority or Managing Committee of the 
stitution, appoint another medical subordinate to succeed him. 
In every such case, except as hereinafter provided, the transit 
pay and travelling allowances both of the officer trai^sferred and 
of his successor shall be entirely paid by Government. 

Provided that if any officer is transferred at the request of i»the 
local authority or Managing Committee, the transit pay and 
travelling allowances both of the officer transferred and of 
his successor shall be entirely paid by the local authority or 
Managing Committee concerned. 

Rule 12. The pay to which a Government medical subordi- 
nate in substantive charge of a hospital or dispensary is entitled 
is the pay of lus grade in the public service. In the event of 
his becoming entitled, on promotion, to a higher wilary than be 
has received, the local authority or Mnnaging Committee of a 
dispensary in Class II or Ckss 111 may at their option either 

(а) rStaiii his services on payment of the higher salary, or 

(б) apply for the services of another officer of the Government 
establishment as provided in Rule 9, or (r) appoint tieir own 
medical officer, subject to the conditions prescribed in that rule^ 

Rule 13. No allowance in excess of the pay to which he is 
entitled under Rule 12 shall be granted to any officer of the 
Oovemmeut establishment for the charge of a hospital or dispen- 
sary in Class II or Class IIIA An officer of the Government 
est^hlishment in charge of a hospital or dispensary in Ci;)8S III^ 
shall receive such allowances as may be determined by the 
Managing Committee of the institution. 

Rule 1 4. Goveniment medical subordinates appointed to the 
charge of a hospital or dispensary un<]er these rules will retain 
their right to pension, but the amount of pension of each officer 
will be determined by the salary to which he may be entitled by 
his grade in tl^ Government service, without reference to any 
idditional aliowatices paid to him by^the managers of thehospif^ 
mr dispeneaiy under the secoiai clau^ of t^o last pieoediiig nile» 
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Bttle 15* (Joi^ernment medical »\ii|!rdumte8 ii3i*^feharg6 of lioih 
|vi tills or dispensaries in Classes II and (II are entitled to leave 
under the rules of the Civil Leave Code. All applications ,f«*r 
leave shall be submitted through ids local anthoritj or li^yjSiag* 
feg Committee and the Civil Surgeon of the district to Iti^ 
iq»eetor-Geneial of Civil Hospitals, who alone is authorised to 
grant the leave. The travelling allowances and transit pay dP a 
locum tmem under this rule shall be paid by Government. 

The leave pay of an officer proceeding on privilege leave wlU 
be borne by the local authority or Managing Committee of the dis* 
pensary. In all other cases the leave pay of the officer will be 
paid by Government. 

Buie 16. Medical officers in charge of hospitals or dispen- 
saries in Class II or Class III, who are not in Government 
service, shall be entitled to such leave as the local authority or 
Managing Committee may grant ; provided that in the case of* 
an^stitiitioii in Class IT, if rules for the grant of leave have 
been framed by the local authority concenied, leave shall only be 
granted in accordance with such rules. The local authority or 
Managing Committee shall provide'^ for any expenditure that may 
be incurred on account of the pay of the medical officer whil6 
on leave, and the pay and travelling allowances, if any, of his 
locum tmem. 

Rule 17. The salaries or part salaries of Government medical 
subordinates which are due from hospitals or dispensaries must 
bo paid for each month on or before the 15th day of the followlnjg 
month. If payment is not made as above, the Magistrate of the 
district is authorised to advance the amount due, and will be 
responsible for its prompt recovery. 

Medical Stores. 

Rule 18. Hospitals and dispensaries which pay for therr own 
n^edicines and instruments shall have the option of obtaining 
them either from the Government stores or from private vendors 
approved by the Civil Sui^geon; provided that a dispensary 
previously supplied by private vendors cannot indent on the 
Government stores without the sanction of the Inspector-General 
of Civil Hospitals. In either case the indents of the medical 
officer must be checked by the Civil Surgeon. 

Rule 19 Medical stores will be supplied to dispensarieis 
the Govenirpeiit Medical Store Department at cost-prioe f 

‘~.i. ...I ^ — — - , . - . .... - — .. 

• Oost-priee includes the peroentage ^xed from time to tSu# by 6k»y* 
erdment to cover expenditure ou supervisiou and aliber; 
ehe Mjedioal Store Dcpi|irtinent. 
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but the supply of medicines will ordinarily be confined to thb 
articles specified in the list given in Appendix E, and it will be 
in the discretion of the Inspector-General of Civil Hospitals tp 
san^^ion or disallow any den^^nd. 

Rale 20. Medical stores, if required from the Medical Stoi4 
Department, must be indented for annually, and the annusd 
indent must be submitted on the date fixed by the Civil Su^eoh, 
to enable him to submit the combined indent for his district on 
the date appointed by Government. Indents delayed beyond the 
date fixed will not be passed for supply from the Government 
stores. 

Rule 21. Payments due to the Medical Store Department 
for medical stores must be made within a month of the receipt 
of the account at the hospital or dispensary. 

Management and Supervision. 

Rule 22. The management of hospitals and dispensaries under 
these rules shall be vested as follows ; — 

‘If the institution is in — 

(a) Class 1 — in such officer, person or persons as Government 
may direct. 

( h) Class II — in the local authority, or any Managing Com- 
mittee appointed by it. Such CJommittee may include persons 
who are not members of the local authority, and shall exercise its 
powers subject to the directions of the local authority by whom 
it was appointed. 

(c) Class III — in a Manager or Managing Committee to be 
appointed by the Commissioner; provided that no Committee 
shall be appointed for any institution in Class IIIa, unless the 
proprietors or chief supporters apply for such appointment. 

Rule 23. When Managing Committees are appointed, in cases 
(6) and (c) of Rule 22, the names of the members shall be pub- 
lished by the Commissioner in the Calcutta Gazette, The Com- 
mittee shall elect two of their number to be Chairman and 
Vice-Chairman respectively, and may also elect another of their 
number as Secretary. 

Rule 24. The Managing Committee shall meet at least once 
a quarter, and shall scrutinise the accounts and enquire into all 
matters affecting the welfare of the institution. They shall 
examine and pass the monthly accounts, and shall keep a minute^ 
book in which their proceedings shall be recorded. 

Rule 25. The Managing Committee shall be responsible for 
tbe management of the funds of the institution. It shall be 
their duty to see that the guaranteed and promised subscriptions 
are regnlktly collected. After defraying the current expenses of 
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the mstitution, the btonce, if any, of the donations and sabBcri|h 
tiona realized by the Committee shall be deposited by them in 
the Post OfBoe Savings Bank. When the amount at credit of 
the dispensary is Rs. 3,000, the Coi^ptroller-General should yrdi- 
uarily be asked to invest the whole or a part of it in Govez^ment 
securities. No other mode of investment will be allowed without 
the previous sanction of Government. 

Rule 26. The Secretary shall keep the accounts of all funded 
and other property belonging to the institution. He shall receive 
from the medical officer in charge a monthly account of. the 
receipts and disbursements, and shall examine and countersign 
all the establishment pay and contingent bills of the mstitution. 
He shall, at the end of each mouth, prepare a statement of the 
accounts, which he shall submit to the Committee at their next 
meeting. 

Rule 27. In the case of institutions in Class II, all subscrip- ^ 
tious, donations, and the interest on endowments shall be credited 
to the local fund, but a separate account of dispensary receipts 
and expenditure shall be kept. The endowments and other 
invested funds of such institutions ^shall be held in the custody 
of the Comptroller-General apart from the assets of the local fund. 
The securities shall not be sold, and these invested funds shall 
not be appropriated or used in any way without the sanction of 
Government. 

Rule 28. The Civil Surgeon shall be the visiting Superin- 
tendent of every hospital and dispensary in his district which is 
classified under these rules. 

Rule 29. The Superintendent shall scrutinise the expenditure 
and accounts of every hospital or dispensary in his district, and 
shall call the attention of the Managing Committee to any 
irregularity or other circumstance which in his opinion deserves 
notice. 

The Managing Committee shall be bound to consider any 
communication from the Superintendent, to afford him full 
information as to the conduct of the medical officer in charge, 
and all other matters affecting the welfare of the sick and the 
management of the institution. 

If any difference of opinion aidses between the Superintendent 
and the Managing Committee regarding any non-professional 
matter affecting the management of the institution, a reference 
shall be made through the Magistrate to the Commissioner of 
the Division, and the decision of the Commissioner shall bo 
final. 

Rule 30. The Superintendent shall visit each (Uspensary in 
his district not less than twice annually, and diall pi^jpare and 
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siilmiit promptly to the Inspector-General of Civil Ho8|>!liU 
iuspectiou reports in Form No. XVI given in Appendix B, : 

Kule 31. The 8npe^l^ten<ient shall furnish an annual ^pdrt 
of the working of the hospitals and dispensaries in his dmtriet 
to tlte Inspector^Ieneral of Civil Hospitals, according to thfe' 
acheme given in Appendix C, and annual return's in aooorda^ 
with the forms annexed. 

Eule 32. The Managing Committee of every hospital or 
dispensary shall cause to be kept at the institution — 

(d) A record of the work done, showing day by day the number 
of patients treated ; the affections for which they were treated, 
and, in important cases, some account of the symptoms, the treat^ 
meiit, progress, and the result. 

(6) A record of the accounts of the institution. 

These shall be written up daily by the medical officer in charge, 
and shall be open at all times to the inspection of inspecting 
officers. 

The medical officer shall write up all other hooks and records 
prescribed under these rules or otherwise ; and in any case in 
which this is not done, the reason should be stated in the inspect 
tion report of the Superintendent 

Rule 33. An extract from the proceedings of erich meeting 
of the Managing Committee shall be promptly forwarded to the 
Superintendent, who may, if he thipks tit, and shall, if the 
Managing Committee so desire, submit it with his remarks to the 
Inspector-General of Civil Hospitals. 

Rule 34. A Visitors* book shall be kept in every hospital and 
dispensary, in which will be recorded the remarks of visitors. 
A Copy of these remarks shall be forwarded, on the day of entry, 
to the Superintendent, who will, if necessary, transmit it with 
his remarks to the Inspector-General of Civil Hospitals witliin 
three days of its receipt iu his office. 

General. 

Rule 35. The medical officer in charge of a hospital or 
dispensary is responsible for the proper treatment of the sick, and 
this duty shall not on any account be delegated to a subordinate ; 
he is also responsible for all matters connected with the comfort 
and well-being of the patients,* and for the proper working of the 
dispensary establishment. 

Rtile 36. The Managing Committee shall prescribe the houre 
of attendance {which shall not be less than four hours in the 
morning and two hours in the afternoon) within wiiich the 
medical <»fficer must be present at the dispensary. He must also 
give ^UeiKiou to urgent oases at other hours. 
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Tha hours of attendance shall be clearly stated in a notice 
posted ill some conspicuous part of the dispensary* 

Buie 37. Any person attending at a charitable dispensary is 
entitled to receive advice free of ch^ge; but the medical oficer 
may exercise his discretion in refusing to supply medicinfs in 
ordinary cases where the person is not poor. Medicines should 
never be refused to any urgent or dangerous case attending t^e 
dispensary. The medical othoer refusing to give medicines gratis 
shall promptly report the. facts to the Superintendent and the 
Managing Committee. 

Rule 38. No medicines may be issued from the dispensaiy 
stock to any one who does not receive treatment at the dispensary 
either as an in-door or out-door patient. 

Rule 39. Ill no case shall any money payment be received 
from any person attending the dispensary. Provided that where 
special accommodation has been provided for paying patients, . 
fees shall be levied according to a scale previously sanctioned in 
tiiat behalf by the Managing Committee. 

Rule 40, The medical officer in charge of a dispensary has the 
privilege of engaging in private practice, provided it does not 
interfere with his attendance at the dispensary during the hours 
prescribed under Rule 36, or in any other way with his dispensary 
work. The Managing Committee may, with the sanction of the 
Superintendent, make rules for the attendance, gratuitously or 
otherwise, of the medical officer, on persons m their own homes 
who are unable by reason of sickness to attend the dispensary. 

Provided that a medical officer who is on the Government 
establishment is bound to attend gratuitously all persons who, 
under the orders of Government, ore entitled to such gratuitous 
attendance at their own homes. 

Rule 41. No medical officer in charge of a hospital or dis- 
pensary shall have any interest in a private dispensary or drug- 
gist’s shop. 

* Rule 42. When accommodation is provided for the medi- 
cal officer in or near the dispensary, he must live in the resi- 
dence provided for him. 

Rule 43. In dispensaries in which there are house patients, 
a bed-head ticket in the prescribed form shall be hung over the 
bed of each in-patient. 

Rule 44. Medicines and instruments shall, be kept under 
lock and key, except small quantities of the articles in daily use 
during the attendance of patiente. 

Buie 45. Poisons must be kept under separate lock and 

Rule 46. No building for the location of n dispensary or 
hospital in Glass II, and no extension to such building, shall 
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instructed by the local authority until the plan and estim&to 
of such building or extension shall have been approved by the 
Civil Surgeon, or if the work is estimated to cost more thaii 
BbMjOOO, by the Inspector-General of Civil Hospitals. 

Rwe 47. In the case of institutions in Class II, or Class HI, 
repairs to the dispensary buildings shall be executed by, and be 
chargeable to, the local authority or Managing Committee as the 
case may be. 

Rule 48, Menial servants will be appointed and discharged 
by the Managing Committee of the institution. Compounders 
and dressers will also be appointed and be liable to removal by 
the Managing Committee, subject to the approval of the Super- 
intendent. 

Rule 49. Dispensary servants must not be employed in the 
private service of the medical officer. 

Rule 50. The employment of apprentices is prohibited. 

Books and Forms. 

Rule 61. The following books and forms are required to 
be kept up at hospitals and dispensaries brought under these 
rules : — 

(1.) Diary and register of in-door patients (Appendix B, 
Form I ). 

In large hospitals it may also be convenient to keep a sepa- 
rate register of major operations : this should be kept in the fol- 
lowing form : — 

Register of Major Operatlom, 
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;(2,) Bed-head ticket (Form II ). This should be wntteu up 
daily and be hied, so as to preserve a concise history of the case 
and treatment. It is advisable also to keep a case^book for 
recording all special or important ca^s. 

{8.) Register of out-patients (Form III ). ' f 

(4.) Ticket^ for out-door patients (Form IV). 

(5.) Monthly return of in and out patients (Form V). This 
should be prepared and submitted to the Civil Surgeon soon' 
after the close of the month, and a copy should be kept ih a 
book for the more easy and accurate preparation of the annual 
return. 

(6.) A season register of vaccination for use in dispensaries 
to which vaccinators are attached. The form can be obtained 
from the Superintendent. 

(7.) Annual return and report of vaccination. In duplicate; 
one copy to be filed, and the other to be submitted to the Super- 
intendent, who will draw up a “ general ” return and report 
(in similar form ) of the operations performed in all the dispen- 
saries under his superintendence, and submit them, through the 
prescribed channel, to the office of *the Sanitary Commissioner, 
the individual dispensary returns being filed in his own 
office. 

(8. ) Monthly bills in detail of establishment, diet, and contin- 
gencies (Form VI) to be prepared by the medical officer in charge, 
and examined and countersigned by tlie Secretary for payment. 
These bills are then to be sent to tho committee or district 
officer, as the case may be, for payment. In all cases in which 
there is a grant from Government for establishment, diet or any 
other charge, the bills of such expenditure are to be kept 
separate from the private accounts of the charity. 

(9. ) A bill-hook for copies of all the dispensary bills. 

(10.) A monthly statement of accounts (Form VII, Parts I 
and II) to be submitted in duplicate monthly to the Superin- 
tendent, who will send one copy to tho Magistrate, and keep 
.one for record. A copy of this is to be kept in the bill-book (9 ), 
and laid before the committee at their monthly meetings. This 
rule applies only to dispensaries in Classes II and III. 

(11.) A daily account or cash-book, showing actual receipts 
and expenditure in detail This is to be kept at the dispensaiy, 
and the account totalled up at the end of each month. 

(12.) A diet-book (in Form VIII). This is required only in 
dispensaries in which there are in-patients. 

(13.) Monthly return of medical subordinates and hospital 
servants, including acquittance roil (Form IX,) to be sent monthly ^ 
to Uie Superintendent. 
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(14^) A Bubscriptioti and donation boot Thk sbosuld pia 
Form % and should be kept up by the Secretary, 

(16, ) A uomiual disposition roll of subordinate xnedlcal 
Afl^Unt Surgeons, and Oiv^ Hospital Assistants (FomXI)* td % 
subSatted to the Thspector-deneral of Civil Ho4>ital8 quiirieltly* 
This IS to l>e prepared by the Civil Surgeon, and to incluiie: all 
medical subordinates serving under hhn. The report. regarding 
the qualiiicationB of the medical officers is to be treated as 
confidential, and is not to be filed in the Civil Surgeon^ 
office. 

(16.) Annual indent for European medicines and ipstruments 
(Fonn XII), to be prepared on the printed form and submitted in 
duplicate. 

( 17. ) Annual indent for forms to be prepared on the printed 
form (Form XIII), and to be submitted in quadruplicate, 

(18.) Annual return (Form XIV). The annual return is to 
be sent through Superintendents direct to the Inspector-General 
of Civil Hospitals. The summary report of the Civil Surgeoii 
should he prepared in accordance witli the scheme laid down in 
Appendix C, and be submitted through the (Jivil authorities. The 
medical officer of a dispensary is expected to draw up his report 
in English, but when he is unable to do so, he should prepare 
it in the vernacular, and^it must be translated in the office of 
the Superintendent. 

(19. ) Operations are to be entered in accordance with the list 
in Form XV. 

( 20.) For a visitors* book, a simple blank book will suffice. 

(21.) Inspection reports of Civil Surgeons should be submitted 
according to Form No. XVf. 

(22.) A book for copies of certificates given in police and 
medico-legal cases Form XVII). 

(23.) A blank book for records of postmortem examinations, 
medico-legal or otherwise^ and for keei>iug detailed records of 
wounds or other police cases. Instead of a book being kept 
up, a copy of Form No. XVIil, which is to be us^d when des- 
patching viscera to the Chemical Examiner, may be filed as 
a record of medico-legal post-mortem examinations. 

(24 ) Blank book for copies of all letters and ciroulai» received 
and fortvarded. 

'( ^. ) A property book should be kept up at all dispensaries^i^ 

(26. ) A Wk-oover for filing all circulars and other letteiw. 

( 27. ) A book for copying all letters despatched. 

(28.) A committee^book for recording tl^ proceedings of eSob 
meeting of the dispensary committee. . 

(2d. ) . A stock ledger of medicines (Form XIX }» < 
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NOTIFICATION. ‘ ; 

16<A September 1886. — It U [hereby noticed for geuera) 
iiiformatibn that the Lieutenant-Governor has been to 

make the following rules under clauUps (i) and (r), seeti0i^38 
of the Bengal LoOal Self-Government Act III (R C.) of 188^:-^^ ‘ 

PART VIIL 
Account and Audit. 

' Preliminary » 

1. In the following rules, unless there be something repug- 
nant in the context,*^ 

(a) The term “District Board ” includes a duly empowered 
Joint Ooihmittee constituted under section 30, and a Local Board 
duly empowered under section 101 ; and 

(1) The term “ Chairman ” includes a Vice-Chairman in 
respect of the powers assigned to him by rules framed by the 
District Board under section 32, clause (e\ 

Provided that when a Secretary has been appointed by the ‘ 
District Board, the Chairman may Relegate to the Secretary any 
of his duties and powers under these rules, subject to any gener- 
al or special directions that may be laid down by the District 
Board in that behalf. 

2. In all matters not expressly provided for by these rules, the 
rules, forms, registers and returns, prescribed in the Civil Account 
Code, or in force for the time being, under the orders of Govern- 
ment or other competent authority shall, in so far as they are con- 
sistent with these rules, and with the Act, apply to the accounts 
of the District Board, and shall be observed, used, kept and sub- 
mitted by the officer appointed under section 54 of the Act, 

3. The rules, forms, registers and returns prescribed by 
Government for regulating the accounts of District Road Com- 
mittees^under the Cess Act IX (B. C.) of 1880, shall, in so far as 
they ar6 consistent with these rules and with the Act, apply to 
the accounts of the District Board in respect of the matters dealt 
with in Part III, Chapter I, D (Public Works) of the Act. 

General, 

4. All the accounts and registers of the District Board shall be 
kept in English, All books of accounts and registers shall be sub- 
stantially bound and paged before being brought into use, and lio 
accounts shall be prepared on loose sheets of paper pr in loosely 
bound volumes. 

5. All corrections and alterations in accounts shall be neatly ^ 
made in red ink, and attested by the initials of the Chairmaii'. 
AU correotions and alterations in a voucher shall be attested 

a, L. s. G. * I 
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the payee. Erasures shall an no account be permitted in re|ps^ 
tors, statements, vouchers or accounts of any desoriptiosu 

6. No expenditure shall be incurred for vrhioh provision has; 
noMeeii made in the budg^ estimate of the year, or in a supp]^ 
menwy budget estimate ; or which has not been duly sanctioned^ 
by the District Board, or by the Chairman or other executive 
officer of the Board acting in the exercise of the powers confer- 
red on him by the Act or the rules made under the Act, 

7. The Chairman shall cause to be kept a register of establish- 
ment, in Form No. I, showing in respect of all establishments, 
whatsoever employed by the District Board the particulars specified 
in the form. A separate page or section shall be allotted to each 
class of establishment. All changes made by competent authority 
from time to time in the numbers, nomenclature, or salaries of 
the establishment shall be immediately entered in the register, 
with the number and date of the orders authorizing the change. 

8. Every employ^ of the District Board shall be required to 
keep a service-book in the form prescribed for uncoveiianted ser- 
vants of Government ; and all entries made therein shall be re- 
newed or attested by the Chairman at least once every five years. 

9. The Chairman shall promptly report to the Accountant- 
General, Bengal, and the Commissioner of the Division, the occur- 
rence of any embezzlement or irregularity in the accounts of the 
District Board which may come to his notice, and shall observe the 
rules and procedure prescribed for reporting embezzlements and 
irregularities occurring in Government offices. 

Budget EstimafeB, 

10. The Collector of the district shall, on or before the 1st 
October in each year, prepare and transmit to the District Board 
an estimate of the balance of the District Road Fund to be trans- 
ferred to the credit of the District Fund during the financial year 
next ensuing under section 52, clause (1) of the Act. 

11. A budget estimate in Form No. II, showing the probable 
receipts and expenditure of the District Fund under all heads 
during the ensuing financial year, shall be prepared by the Fi- 
nance Committee constituted under section 55 of the Act, and 
shall be laid before the District Board at a meeting to be held 
not later than the 15th November in each year. 

12. The budget estimate shall set forth estimated receipts and. 

expenditure under major and minor heads of account only ; and 
shall be accompanied Irj a schedule in Form No. Ill for each 
major head, <in which shall be entered full details of the estimated 
receipts and expenditure under that head, working up to 
totals shown under that head in the budget estimate. : v 
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It. The budget ^timate e.nd achedules eliall ebo# (1 ) the 
netual reeeipteai^ expenditure for the latest year for icMcii ^ 
i^eotnits have been closed ; (2 ) the sanctioned estimate, file recked 
^aftimate, and six months’ actuals foz^the year then 
(t) tbe probable receipts and expenditure for the enstiing 
oial year, 

14. In entering the details of receipts and expenditure in the 
schedule for each major head, the same forms and the same degresi 
of particularity shall be observed as are prescribed for district 
budget estimates under the orders of Government, the Accountant- 
General, Bengal, or other competent authority. In preparing the 
schedule for Public Works under the control and administration of 
the District Board, the rules and forms prescribed for the budget 
estimates of District Road Committees under the Cess Act IX 
(B. C.) of 1880 shall be observed. 

15. The budget estimate and schedules shall be accompanied 
by explanatory notes explaining any new and important item ©f • 
receipt or expenditure, and, when any new charge requires the 
sanction of superior authority, by a copy of the order of sanction. 

16. The District Board shall never, except with the previous 
sanction of the Lieutenant-Governor) exhaust or exceed its balance 
in the treasury ; and the budget estimates shall be framed so as 
to provide for an adequate working balance throughout the year, 
and for an adequate closing balance. The Commissioner shall 
decide what constitutes an adequate working and closing balance, 
and his decision shall be final. 

17. No change shall be made in the major or minor account 
headings prescribed by Government, and the same account head- 
ings shall be used in all accounts and returns prepared or sub- 
mitted by the District Board. 

The minor heads of account may be subdivided in the Cash 
Abstract registers as may be found convenient, but all statements 
a^d returns shall be compiled by totals of minor heads. 

18. In preparing the budget estimate, attention shall be given 
to the following points : — 

[4.) -What is expected to be paid (under proper sanction) 
during the year shall be provided for, not the liability falling due 
Within the year. 

(6, ) For fixed charges the detailed estimates shall show the foil 
amount of the sanctioned scale : when it is found by experience 
a saving will arise from any cause, a lump deduction maybe mada^ 

(c.) The number of employes shall be carefully stated in the 
detailed estimates, and checked ; the rate of pay shall be stated^ 
wherever pokiMei m order to admit of verificvdlou df thd ooldltit 
of charge. ^ 
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J9. Tho District Board may at atjy time, without ftiriiliei!* . 
sanction, transfer grants from one major head of aeoount ib 
another, and from one minor head to another minor head suhor* 
diijkte to the same major h|^d ; provided that the total budget' 
grank is not thereby exceeded. Any such transfer shall ^ 
promptly reported for the information of the Commissioner. 

20. If at any time during the year the District Board has^ 
reason to believe that the budget grant under any head is likely 
to be exceeded, and that the excess cannot be met a reduction 
under some other head, a supplementary budget estimate shall 
be prepared with the least possible delay, and submitted through 
the Magistrate for the orders of the Commissioner in the manner 
prescribed in sections 47 to 49 of the Act. 

If the Board has reason to suppose that the receipts under 
any head are likely to fall materially short of the budget estimate, 
a revised budget estimate shall be prepared with the least pos- 
sible delay, and submitted as above for the orders of the Com- 
missioner. 

Transactions toith the Treasury. 

21. The District Fund shall be lodged with the Collector of 
the district, who shall keep a separate account thereof. 

22. The District Board shall not appropriate towards expendi- 
ture any moneys received by its servants, but shall immediately 
send them intact to be credited in the treasury. 

23. All money paid into the treasury to credit of the District 
Fund shall be accompanied by a cballan in Form No. IV, bearing 
the signature or initials of the Chairman. This challan shall 
show clearly the nature of the remittance, the person on whose 
account it is made, and the name of the person through whom 
the payment is made. 

24. All moneys remitted to the treasury by the District 
Board, and all payments made by the treasury on cheques or 
otherwise on account of the District Board, shall be entered in a 
pass-book; the pass-book shall remain in the custody of 
Chairman, and it shall be sent to the treasury with every remit- 
tance, and also on the last working day of every month. On 
receipt of the pass-book by the treasury officials, the entry of. 
the remittance made (if any) shall be initialled by the Treasury 
Officer,, and then the charge side shall be written up to date, t 
and the book returned at once to the office of the District Board. , 

The pass^bbok will be supplied by the treasury. It is not a 
District Fund account book, but is simply a copy of the account* 
kept in the lareastfiy of the money paid into tiie credit of, and 
disbursed on account of, the District Board, and must.l^crefore 
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always he written . up ^nly bp the Government Treaeurp Depait- 
w^ent^ by whom the original account is kept 

^25. No entries or marks shall, under any circumatanoes^be 
m^e in the pass-book by any one ^unected with the Piwict 
BQard*s office. # 

26. At the close of each month the balance in the pass-book 
shall be struck, the amount written in words, and signed by tlie 
Treasury Officer. 

27. The Chairman shall examine the pass-book from time to 
time, and shall immediately call the attention of the Treasury 
Officer to any discrepancy that may appear between the credits 
and debits shown in the pass-book, and those shown in the 
accounts of the District Board’s office. 

28. When a grant is made to the District Fund from Provin- 
cial revenues, either as a general grant-in-aid, or for expenditure 
on any specific object, the Chairman shall apply to the Treasury 
Officer to credit the amount of the grant to the District FundJ 
forwarding a copy of the orders of Government sanctioning the 
same ; and the Treasury Officer shall, on receipt of instructions 
from the Accountant-General, place the amount of the grant to 
credit of the District Fund. The credit shall be made by book 
transfer ; no bill or cheque shall be drawn, and no money shall 
be paid out of the treasury. 

29. The balance of the District Boad Fund on the last day 
of each month shall be transferred to the credit of the District 
Fund on the first day of the following month, and duly entered 
in the pass-book. The Collector shall send to the Chairman a 
separate intimation of the amount so transferred. 

30. The Treasury Officer shall supply the Chairman, imme- 
diately after the close of each month, with a balance certificate 
in the following form : — 

Abstract of District Fund Account for the month of in the Treaturp 

Re. ▲. P. 

1. Balance brought 

forward from 
last month ... 

2. Cre<lited in caeh 

account of this 
month 

8. Other credits as 
per Account- 
ant - GcneraPs 
No. , dated , 

.. Gsrakd Total ... 


Rs. A. p. 

i. Debited in cash 
account of this 
month 

8. Other debits, as 
per Account- 
ant - General's 
No. , dated , 

6. Balance at end 
of mouth, 


OftA^D Total 
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Bl. For the payment of petty charges, the Chafrmnn shatl 
ho^ a permanent advance of such amount as the District IBoski 
may, fix from time to time# Provided that without the sanctiofn 
of the Commissioner the District Board shall not fix the amount 
of the permanent advance at more than Bs. 100. 

32. The permanent advance shall be recouped as often as 
may be necessary, and in the manner prescribed for the recoup- 
ment of .the permanent advance of the District Magistrate and 
Collector. Provided that the cash for the recoupment of the 
permanent advance shall be drawn from the treasury by cheque. 

33. Payments of not more than Rs. 20 shall be made from 

the permanent advance. Provided that no charge on account 
of the salary of any employ^ of the District Board shall be made 
otherwise than as prescribed in Enles 34 and 38. « 

34. All payments exceeding Rs. 20, and all payments on 
ifcccount of salaries of employes of the District Board of what- 
ever amount, shall be made by cheque. 

35. Cheque-books will be supplied by the Treasury Officer 
only, and no other form shall be used. Cheque-books and the 
counterfoils of used cheques shall be kept in the custody of the 
Chairman. 

36. Cheques for sums not exceeding Rs. 100 shall be signed 
by the Vice-Chairman. Cheques for sums exceeding Rs. 100 
shall be signed both by the Chairman and Vice-Chairman. If 
the Vice-Chairman is absent, or is from any cause incapacitated 
from signing, the cheque shall be signed by some member of the 
Finance Committee on behalf of the Vice-Chairman. 

37. No cheque shall be signed unless required for immediate 
delivery to the person to whom the mouey is to be paid. 

38. Every cheque shall be drawn in English in favour of the 
person to whom the money is actually due. Payment shall not 
be made to any other person except on production of a written 
authority from the creditor to receive it on his behalf. The rule 
does not apply in the case of a cheque issued for 9,sam of mouey 
distributable as pay or wages among a number District Fund 
employ^, or in recoupment of the permanent advance. 

39. The amount of every cheque shall be written in words 
as well as in figures, both on the cheque itself and on the counter- 
foil, and the counterfoil shall be initialled by the person or 

r sons who sign the cheque. The word **ouly” shall always 
inserted after ikA amount written in words in the body ef the 
; eheque. . 
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to. Every ctieque drawn for a sum in excess of Bs. 20 shall 
biw a receipt stamp of the value of one auna, and such receipt 
stamp shall be affixed before the cheque is signed* m 

41* When a signed cheque is ^ncelled, it shall be stamped 
^‘‘cancelled ” by the Chairman. The cancelled cheque shill be 
"destroyed as soon as the accounts for the month in which the 
cheque was drawn have been audited. The amount of the 
cancelled cheque shall be entered as a receipt on the debtor aide 
of the cash-book (Form No. V), and shall be treated as a refund. 

Rules 57 and 58.) 

42. Every bill or other claim for payment from the District 

Fund shall be presented in the first instance to the Accountant, 
who shall check and examine it, and if it be found correct and 
in order, shall submit it for orders to the Chairman. If payment 
of the bill so presented is to be made, an order for the payment 
shall be endorsed upon it. The order for payment shall run as 
follows : — Pay Rupees only (Rs. ),*' the amount 

being written in words as well as in figures, and shall be signed 
by the Chairman. 

43. If payment is to be made from the permanent advance, 
the Chairman shall first cause the bill to be stamped with the 
words Paid in cash,” and shall then sign an order for payment 
across the bill, and pay the money from the permanent advance. 

44. If payment is to be made by cheque, the Chairman shaU 

cause the bill to be endorsed with the words “ Paid by cheque 
No. ” ; and shall then sign the endorsement, and cause 

the cheque to be drawn out, signed and issued. 

45. When any payment is made either by cheque, or in cash 
from the permanent advance, it shall be immediately entered in 
the accounts of the District Board. In the former case it shall 
he entered in the cash-book (Form No. V). In the latter case it 
shall be entered iu the permanent advance account (Form 
No. VI). 

46. Every payment made, either in cash or by cheque, 'shall 

be covered by a receipt, stamped if necessary, signed by the per* 
sou to whom the money is due, and to whom it has actually 
been paid. A receipt signed by another person for the creditor, 
or with a is invalid. 

47. All bills and vouchers that have been paid by cheque 
be numbered consecutively for the year in order of payment^ 

and shall be pasted in a guard book. 

Bills and vouchers that have been paid in cash out of the per- 
manent advance shall be numbered consecutively, and abstm^Cd 
tn a renter (Form No. YU) as they are paid. Th6 cri^nala 
^flball be submitted to the Chairman when the permauent advasiee 
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iB being recouped, and the Chairman shall cause them to be 
destroyed in his presenoe before issuing the cheque for recou}^ 
me|^t of the permanent advance, 

^ (jash-hooh 

48. The District Fund cash-book shall be kept in Form No, !Vl 
The receipt entries in this book shall be made direct ffomtbe 
pass-book in the case of amounts credited direct to the fund by 
the Collector of the district. In the case of other receipts, the 
cash-book shall be posted as soon as any money is received in 
the District Board’s oflBce,- irrespective of whether the money is 
immediately remitted to the treasury or not. 

All moneys received by the servants of the District Board shall 
be remitted at once to the Board’s office, and shall not be paid 
into the treasury direct. 

Expenditure shall be entered day by day, as cheques are issued. 
{See also Rule 45 . ) 

49. The cash-book shall be closed and balanced once a month, 
and shall be signed by the Chairman. In the event of any 
cheques issued during a month remaining uncashed by the trea- 
sury at the close of the month, there will necessarily be a differ- 
ence between the balance brought out in the cash-book and that 
of the treasury pass-book, and of the certificate issued by the 
Treasury Officer under Rule 30. This difference shall be explain- 
ed by a note in the last page of the cash-book for the month in 
the following manner : — 

Rs. A. F. Rs. A. F. 

Balance ns per casli-hook ... ... 5,047 15 6 

A<hl cheques iincaslied — 

No. 4, dated 10th April 1886 ... 50 0 0 

„ 23 „ 2l8t „ „ ... 40 0 0 

90 0 0 

Balance as per pass-book ... ••• 5Jd7 15 6 

Permanent Advance. 

50. When the permanent advance is drawn for the first time, 
or is subseqtiently recouped, the amount so drawn or recouped 
4 Bhall be charged off at once in the cash-book as soon as the cheque 
is issued. The amounts so drawn shall be debited to the head 
“Advances,” and posted in the advance ledger (Form No. VIII), 
and shall remain at the personal debit of the Chairman till they 
are repaid or accounted for. 

51. When it becomes necessary to recoup the permanent 
advance, the Chaiman shall compare the bills and vouchers paid 
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rinise the lest recmipmeiit with the entries in the Abetradt B^is* 
ter {Form No^ YII ), and shall initial the latter. He shfdl 
the total of the latter to the cash in hand, and shall compare the 
aggregate with the sanctioned amoiM of the permanent ad vailiiie ; 
and shall then cause the original bills and Touchers to Ije de- 
stroyed in his presence, and shall issue a cheque for the amount 
to be recouped. 

Cash Abstract Register of Receipts and Expenditure, 

52. All the entries on the receipt side of the cash-book (Form 
No. V) shall be posted direct from the cash-book into the cash 
abstract register of receipts (Form No. IX), and all the entries 
on the payment side of the cash-book shall be posted into the 
cash abstract register of expenditure (Form No. X). 

The cash abstract registers shall be posted as frequently as 
may be convenient, but in no case later than ten days after thO 
close of the month to which the accounts relate. * 

63. Each item of receipt or payment appearing in the cash- 
book shall be posted separately into the cash abstract registers. 
Thus, if there be two or three ^payments on the same day on 
account of the same head of expenditure, there will similarly be 
two or three entries under the same head in the cash abstract 
register ; t.tf., the separate items appearing in the cash-book, and 
not the totals of the daily receipts or expenditure for each bead, 
shall be posted into the cash abstract registers. 

54. The columns of the cash abstract registers shall be totalled 
every month, and the totals of the different heads of receipt and 
expenditure must necessarily be equal to the totals of receipts 
and payments in the cash-book. 

Adjustments, 

56. At the foot of each mouth’s account in the cash abstract 
registers of receipts and expenditure (Forms Nos. IX and X) two 
lines are left blank for the purpose of entering therein, and 
bringing upon the books of the District Fund, the adjustments 
made during the month. 

66. Adjustments are transactions which have to be recorded 
in the monthly and annual accounts of the District Fund, but 
which are not actual cash transactions, and which therefore do 
not in all cases appear in the District Fund cash-book. 

57. Adjustmeirts are of fpur kinds : — 

(1.) The transfer from one head to another of items of 
or expenditure wrongly classified in the first .in&tanpe in theoilk^ 
tdastraot registers. , ^ 
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(2.) The transfer of a sum of money from the head Ad- 
vances ” to a bead of etpenditure. 

0,) Refunds of revenue received or of expenditure inourred 
dunng the current year of ^count 

(4.^ The debit to a head of expenditure by credit to “ Deposits 
received of a sum of money due on a contractor's bill, but 
pot paid, being retained as a security deposit for the due 
execution of future works. 

68. In case (1) the adjustment shall bo made by entering the 
amount in the line for “ Adjustments by addition ” in the column 
for the head to which the amount is to be added, and again in 
red ink in the line for “Adjustments by deduction” in the 
column for the head from which the amount is to be deducted. 
Both entries will be made in the cash abstract register of receipts 
if the amount is to be transferred from one head of revenue to 
another, and both will be made in the cash abstract register of 
expenditure if the amount is to be transferred from one head 
of expenditure to another. 

In case (2) the adjustment shall, bo made by entering the 
amount in the line for “Adjustments by addition” in the column 
of the cash abstract register of expenditure for the head to which 
charges on account of the particular expenditure incurred are 
to be taken, and in the cash abstract register of receipts in the 
line for “ Adjustments by addition ” under the head “ Advances 
recovered,” A corresponding entry must of course be made on 
the receipt or credit side of the advance ledger (Form No, VIII) 
of the person by whom the expenditure was incurred, and to 
whom the amount adjusted was originally advanced. 

In case (3) the adjustment shall be made by entering the 
amount in the line “Adjustments by deduction ” in the column 
of the cash abstract register of receipts or expenditure for the 
head to which the amount refunded was originally credited or 
debited, and in the cash abstract register of expenditure or re- 
ceipts in the line for “Adjustments by deduction” in the column 
for Refrinds.” 

This procedure, however, shall not be followed when the refund 
made daring the month is on account of revenue received during 
a previous year of account. In this case the amount refunded 
win remain at the debit of the head “ Refunds, ” and no adjust- 
ment shall he made. 

In every case of refund of revenue a note 6{ the refund shall 
be made against the original entry of receipt in the casbboek 
er other ve^ster, so as to guard against a second r^nd of the 
B arne amount being accidentally made. 
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In mno (4) ibo a^ustmeui shall be made bf ihe 

amount in the caeb abstract register of expenditure in line 
for, Adjustments by addition ’’ in the column for tJm head to 
which the balance of the charges oftthe bill from which th^de* 
duction has been made has been tdken, and in the, cash abstract 
register of receipts in the line for “ Adjustments by adaition*^ 
under Deposits received. ” 

59. Adjustments made by deduction in the cash abstract 
registers shall always be exhibited in red ink. 

Monildy^ Quarterly^ and Annual AccourdB* 

60. Begisters of monthly receipts and expenditure shall be 
kept iu Forms Nos. XI and XII. 

These registers shall be posted month by month from the cash 
abstract registers of receipts and expenditure respectively. 

61. At the close of every month a monthly abstract of receipts 
and charges extracted by totals of minor heads from the registers 
of monthly receipts and expenditure (Forms Nos. XI and XIl) 
shall be prepared by the District Board in Form No. XVIII. 
The memorandum on the first page A of the form showing the 
balance of the fund will simply he a repetition of the memoran- 
dum as explained in Rule 49 iu connection with the cash-book 
reconciling the balance of the cash-book with the balance of the 
pass-book . 

The account shall be despatched to the Accountant-General, 
Bengal, not later than the 25th day of the month following that 
for which the accounts are due, 

62. The quarterly and annual accounts prescribed by section 
64 of the Act shall be compiled from the registers of monthly 
receipts and expenditure, and shall bo in Forms Nos. XTII and XIV. 

63. The quarterly account shall be published by lodging a 
copy, signed by the members of the Finance Committee and 
countersigned by both Chairman and Vice-Chairman, in the 
office of the Magistrate and Collector of the district. The annual 
account shall be published by lodging a copy, signed and counter- 
signed as above, in the office of the Magistrate and Collector of 
the district, and by publishing it in the Calcutta Gazette, 

64. The quarterly and annual accounts shall be published as 
provided in the last preceding rule not more than one month 
after the close of the period to which they respectively relate. 

Advances and Deposits. 

65. All moneys advanced to officers or employes of the Die* 
tuiet Board, or to contractors or other persons (whether on 
eount of the permanent advance or Qtherwise)i shall In the 
&wt instance be charged to the head Advanoes ^ in the oash 
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abstract register of expenditure, and entered in the advance ledger 
(Form No. YIII). A separate account shall be opened in this 
ledger for each person to whom an advance has been given, and, 
thi?* account shall be credited with the amount of repayments 
made, and pf adjustments uAde in the manner prescribed in, the 
secona clause of Rule 58. 

66. All sums of money received by way of security deposit 
from contractors or others, and all sums received which are not the 
property of the District Fund, and have been placed with the Dis- 
trict Board for a temporary purpose only, shall be credited to the 
head Deposits received” in the cash abstract register of receipts 
(Form No. IX), and shall be entered on the credit or receipt 
side of the deposit ledger (Form No. XV). A separate account 
shall be opened in this ledger for each person by whom a deposit 
is made j and this account shall be debited with the amount of 
repayments made, and of adjustments made iu the manner 
prescribed in the last clause of Rule 57. 

67. Each separate account in the ledgers of advances and 
deposits shall be balanced by the Chairman not less often than 
once a quarter. 

68. At the close of every month abstract accounts shall be 
prepared of all advances and deposits given or received, and ad- 
justed, during the month, and the balances remaining unadjusted. 

The abstract of advances shall be prepared in Form No. XVI, 
and the abstract of deposits in Form No. XVII. 

Audit, 

69. The Finance Committee appointed under section 55 of 
the Act shall audit the accounts of the District Fund before they 
are submitted to the Accountant-General, and shall certify the 
result and the correctness of the account as audited by them. 
The certi6cate shall be given in Form No. XIX. 

70. The accounts of the District Fund shall be examined and 
audited by the Examiner of Local Accounts in Bengal not less 
often than once in twelve months. 

In auditing the accounts, the Examiner shall see that they 
have been kept and are presented in proper form, that the parti- 
cular items of receipt and . expenditure are stated iu *Bu6&cient 
detail, and that the payments are supported by adequate vouchers 
and authority* He shall ascertain whether all sums received, 
or which ought to have been received, are brought into account, 
and shall examine whether the expenditure is iirall cases such os 
might lawfully be made. He shall alsp reduce such payments 
charges as are exorbitant ; and shall surcharge moneys not 
duly aocounted for, or lost by negligence, ' upon person 
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to aooouBtfor the same, or whose negligence or improper 
obnduot has caused the loss ; and shall disallow and strike out SU(^ 
payments as are not authorised by-law or competent authori^. 

The reports of such examination| shall be forwarded! bv the 
Accountant-General, Bengal’ through the Commissioner Of 
Diyisiou to the Chairman of the District Board, and the Chairman 
shall be bound to remedy any defects or irregularities that may 
be pointed out by the Accountant-General or the Examiner. 

Local Boards, 

71. The statement of requirements and estimate of probable 
expenditure to be submitted by the Local Board to the District 
Board under section 51 of the Act shall be in Form No. II, and 
shall be accompanied by detailed schedules in Form No. Ill for 
each major head of account in respect of which the Local Board 
has been empowered under section 101 of the Act. 

72. The District Board shall forward to each Local Board 
subordinate to it an extract of so much of the budget estimate 
of the District Fund, as sanctioned, as relates to the matters under 
the control and administration ofthp said Local Board. 

73. The District Board shall from time to time make allot- 
ments of funds to each Local Board subordinate to it for expendi- 
ture on the matters under thoir control and administration. 

74. In making any such allotment, the District Board shall 
simultaneously send an intimation to the sudder Treasury Officer, 
and to the officer in charge of the treasury or sub-treasury at 
or near the head-quarters of the Local Board concerned. 

75. On receipt of such intimation, the officer in charge of 
the treasury or sub-treasury shall place the amount of the 
allotment to the credit of the Local Board, and shall enter it 
on the receipt side of the pass-book of the Local Board. The 
Local Board shall obtain funds by drawing cheques against the 
amount of the allotments thus placed at its credit from time 
to time. 

76. Moneys paid into a sub-treasury on account of the Dis- 
trict Fund shall not be credited in the pass-book of the Local 
Boai’d ; but shall, when incorporated in the sudder treasury 
account, be credited in the pass-book of the District Board, The 
Local Board shall send an account of such payments to the 
District Board not less often than once a month, 

77. The Local Board shall keep a cash-book in Form No. V. 

On the receipt side shall be posted the allotments made, by the 
District Board i&om time to time ; and on the expenditure Side 
shall be pasted, details bf the cheques drawn by the XK>ckl:l!;o^ 
against the amount ef those allotments. ,, 
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iiisdbi-book itliall be closed and balanced on 'tiieiae(: dik]f 
of eiaw month, and signed by the Chaifman of the Local Boatd 
aud^an authenticated copy ^ereof, supported by vouchers In' 
original, shall be sent within^even days to the Chairman of ^e 
DistriU Board. 

78. The trfinsaetions of the Local Board, as exhibited in tihe' 
authenticated copy of their cash-book, shall be scrutinized and 
passed by the Chairman of the District Board, and if found 
correct shall be at once incorporated in the cash-book and other 
accounts of the District Board. 

R. H. Wilson, 

Offg* Secy, to the Govt, of Bengal. 


Note.— T he forms referred to in these rules are not gdven here, 
partly Wauae they would take up too much space, and partly because 
they would obviously be of very little practical use. They can always 
be obtained printed and ready for use. 


MODEL RULES UNDER SECTION 32 OF THE BENGAL 
LOCAL SELF-GOVERNMENT ACT III (B. C.) OF 1885, 

Clause (a). 

Meetings. 

Rule 1. If the Chairman is temporarily absent from his 
duties, or if the office of Chairman is temporarily vacant, the 
duties of the Chairman under these rules shall be performed by 
the Yice^Chairman. 

Rule 2. Meetings shall be either ordinary or special 
Rule 3, An ordinary meeting of the District Board shall be 
held on the day * of every mouth. 

• first Monday Provided that if the day of any 

ast a ur ay. ^ gazetted holiday, or if 

for any other reason it is deemed inconvenient, the Chairman 
may fix another day for the ordinary meeting of the Board, 

Rule 4. A special meeting of the District Board may be 
called at any time by the Cbairmau. The Chairman shall be 
bound to call a special meeting on a requisition signed by one- 
fourth of the total number of members. 

Rule 5, The subjects referred to in rule 65 of Part IV of the 
General Rules, and in section 29 of the Act, shall he dealt with 
at special meeting only. 

^ 6. itE oth6r subjects which coma within the province 

of the Board be dealt with at ^ther oitdiiiairy 

spedid 
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Bmle 7. Meetiiags shall be held at the office of iho!9i«|;tict 
Boardf or at such place as the Chairman may firom tiieie to tip» 
detemrine. / ’ * 

Buie 8. The notice xmder Rule of the Genial Bidee infil l * 
be sent by post or by such other mithod as may be oonveoh^t t 
Provided that if a local newspaper be published at the head^ 
quarters of the District Board, the Board, by a resolution dtdy 
passed, may decide that the publication of such notioe in tW 
newspaper in question shall be sufficient. 

Rule 9. Notices of motions accompanied by verhaim drafts 
must be sent to the Chairman, or, in the case of there being a 
Secretary, to the Secretary, in time to be included in the list of ^ 
business for the next meeting. Notices received too late shall be 
inserted in the list of business of the next succeeding meeting. 

Rule 10. A notice book shall be kept by the of the 
Board, in which all notices of motions shall be entered. All such 
notices shall be dated and numbered as received. 

Adjourned Meetings, 

Rule 11. An adjourned meeting is not competent to transact 
any business save that which ‘the original meeting left un- 
finished. 

Rule 12. An adjourned meeting, being merely a continuation 
of tiie original meeting, does not require any fresh notice. 

Conduct of Proceedings at Meetings, &c. 

Clause { h ). 

Order of business. 

Rule 13. At ordinary meetings, the business shall be con- 
ducted in the following order : — 

{a,) The minutes of the last ordinary meeting, and of any 
special meeting held since, shall be read and, if approved as 
correctly entered, shall be signed by the Chairman of such 
meeting. 

(6.) Business postponed from the last ordinary meeting shall 
be considered. 

(c.) A progress report of works shall be laid before the 
Board. 

(d,) Letters and reports of Ccmirnittees shall be read, aii4> 
accounts and statements shall be considered and passed. 

(€.) Motions of which due notice has been given tb be dii^ 
cussed. 

Rule 14. At a special meeting, only the business' fet 
the meeting was called shall be considei^# Provided th^ 
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the consent of tbe majority of the members present any other 
business may be considered. 

IJnle 15. In the event of any objection being raised to the 
manner in which any resolutibn has been recorded, the Chairman 
sliall decide the question after reference to the original draft of 
the resolution, and if he finds tbe minute to be inaccurate, shall 
make the necessary correction in the minute book. 

Rule 16, Unless by permission of the majority of the meet- 
ing, all subjects shall he discussed in the order in which they 
appear in the notice paper. 

Of motions and amendments. 

Rule 17. Every motion and amendment duly moved must be 
seconded, and until seconded no debate thereon can take place. 

Rule 18. Every motion and amendment, after being reduced 
to writing, under Rule 74 of the General Rules, shall be signed 
by the proposer and seconder before being put to the vote. 

Rule 19. Every amendment shall be so worded as to be 
capable of making an intelligible sentence either alone or in its 
proper place in an original motion, as the case may be ; provided 
that no amendment can merely negative the original motion. 

Rule 20. The President of the meeting may, for reasons 
to be recorded in writing and entered in the minutes of the pro- 
ceedings — 

(a.) Rule that a motion or amendment is illegal or out of 
order, and 

(6.) Make such alterations in a motion or amendment as 
sh^l in his opinion render it legal, and in order ; 

and may in case (a) refuse to put the motion or amendment to 
the meeting ; and in case (6) refuse to put the motion or amend- 
ment to the meeting unless and until the proposer and seconder 
accept and sign the alterations so made. 

And the decision of the Fresideut shall be final. 

Rule 21. After a motion has been moved and seconded, an 
amendment may be moved at any stage of the debate thereon. 

Rule 22, On the discussion being concluded, in the event 
of several amendments haying been proposed, the President 
shall put the last amendment to the vote first ; if it is negatived, 
he shall put the last preceding amendment ; and lastly, the first 
amendment; and if all the amendments are lost, the original 
proposition shall be put to the vote. 

Rule 23, , When a motion or an amendment has been put 
from the chair^ and been declared by the President to be duly 
carried, no further proposals for amending the motion or amend- 
ment can be entertained. 
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I# 

, » Of the right to »peah‘ 

Eule 24. The President may require members to stand 
they address the meeting. ^ 

Rule 25. The member who first addresses the meeting shall 
be entitled to be heard first, and should more than one member 
rise to address the meeting at the same time, the order of prece- 
dence shall be determined by the President. 

Rule 26. Any member shall be at liberty to call the attention 
of the President to a [loiiit of order, even when a member is 
speaking. On a point of order being raised, the member address- 
ing the meeting shall resume his seat until the question has been 
decided by tlie President. After the decision bf the President, the 
same point of order cannot be raised again. Except as provided 
by this rule, no member shall interrupt a speaker in possession 
of the meeting. 

Rule 27. Except as provided in the last preceding rule, no 
member shall speak except to move or second a motion or 
amendment, or to support or oppose a motion or amendment 
which has been duly moved and seconded. 

Rule 28. A speaker who has 'exhausted his right to speak 
on an original motion, may speak on any amendment being 
moved, as that raises a new question. 

Rule 29. The mover of a motion or amendment shall in 
all cases have a right of reply, but otherwise no member shall 
speak more than once on the same motion or amendment, unless 
iu explanation of some part of his original speech. 

Miscellaneous, 

Rule 30. Unless not less than two- thirds of the members 
of the Board consent by signing a requisition, no subject once 
finally disposed of can be reconsidered within six months. 

Rule 31. When any business, of wliich notice has not been 
given, is considered at a meeting, the decision recorded or 
resolution adopted at such meeting shall be of no effect unless 
and until it is confirmed at fbe next succeeding ordinary meeting, 
or at a special meeting called expressly for the purpose. 

Rule 82. For the purpose of taking into consideration 
business involving many details, the meeting may resolve itself 
into a Committee of the whole body. When this has been 
determined on, the rule prohibiting any person from speaking 
more than once on*the same question shall be deemed suspended 
until the meeting resumes. 

Rule 38, V^hen a motion or amendment is put to the vote, 
the Pi*esident or Secretary shall record agaitu^ it, fir^t, the names 
C., L. S. G. K 
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of members voting for it, and then the names of those voting 
against it. 

]^ule 34* Voting by proxy is prohibited ; and no member 
may vote upon any motion 6r amendment unless he be present 
in pei^on at the time when it is put to the vote. 

Rule 35. The minutes shall contain a brief abstract of the 
discussion preceding each resolution. 

Of protests or dissents. 

Rule 36. ^Protests must be limited to a concise and definite 
statement of the motives which prompted the votes of members 
who voted in the minority on a given question. 

Rule 37. Protests must be handed to the Chairman before 
the conclusion of the meeting at which a resolution protested 
against was passed. * 

Rule 38, Protests duly made shall be appended to and pub- 
lished with the minutes. 

Of adjournments. 

Rule 39. It shall be competent to any member to move the 
adjournment of the debate or of the meeting in a speech not 
exceeding five minutes in duration. 

Rule 40. When a motion for the adjournment of the meeting 
or of a debate is made, it shall be seconded without a speech, 
and put by the Chairman to the vote without debate or amend- 
ment. 

Rule 41. No motion for the adjournment of the meeting or 
of a debate shall be admissible which proposes an adjournment 
beyond the next ordinary meeting. 

Clause (c). 

The mstody of the common seal, and the purposes for which it 
shall he used, 

Rtde 42. The common sea! shall remain in the custody of 
the Chairmain ; Provided that if a Secretary has been appointed, 
the Chairman may by written order ^delegate the custody of the 
seal to the Secretary. 

Rule 43. The common seal shall be affixed to the following 
documents : — 

(a) — All deeds of sale or purchase executed by or on behalf of 
the District Board, and whether relating to moveable 
or immoveable property. 

(^)-pAll written contracts entered into by the District 
Board. 

(c) — The minutes of the proceedings of the Board. 

(^)^The notices of meetings of the Board, 
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receipts for money granted under the authority of 
the Board. 

(/) — All notices to the public issued under the Act «r the 
General Rules. ^ 

Clause (d), ^ 

Division of duties among the Members of the District Board. 

Rule 44. The District Board may from time to time appoint 
out of its members such and so many Committees .either o^ 
general or special nature, aud consisting of such number of 
persons as they think fit, for any purposes which in the opinion 
of the Board can be conveniently regulated and managed by 
means of such Committees ; but the acts of every such Committee 
shall be submitted to the Board for their approval. 

Rule 45. There shall be the following General Committees of 
the District Board, viz. : — 

(1) — Tho Finance Committee. 

(2) — The Public Works and Ferries Committee. 

(3) — The Education Committee. 

(4) — The Medical and Sanitary Committee. 

(5) -The 

The duties of the Finance Committee shall* be as 


The duties of the Public Works and Ferries Com- 
be as follows : — 


The duties of the Education Committee shall be as 


The duties of the Medical and Sanitary Committee 
shall bo as follows : — 

(^)- 


Rule 46. 
follows : — 

(а) ^ 

(&)- 

(c) — 

(d) - 
Rule 47. 

mittee shall 
(«)— 

( б ) - 

(^)— 

. (tZ)— 

Rule 48. 
follows : — 
{«)- 
(&)- 

(c) — 

(d) - 
Rule 49. 
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Buie 50. The duties of the Committee shall be 

as follows : — 
ia)— 

( 5 )- 

— 

(d)- 

Eule 51. The members of the General Committees shall hold 
office for one year only, but shall be eligible for reappointment 

Rule 52. Save in the case of illness, a member of a General 
Committee who, without the previous permission of the 
District Board, shall fail to attend six consecutive meetings 
of such Committee, shall thereby cease to be a member, and 
the Committee shall apply to the Board to appoint another 
member in his place. 

Rule 53. The District Board may from time to time 
delegate to one or more of its members the duty of inspecting 
any work which is being carried out under its orders, or any 
institution under its control and management. 

Proceedings of Committees, 

Rule 54. A Committee may meet and adjourn as it thinks 
propeft*. 

Rule 55. The quorum of a Committee shall bo three 
members. 

Rule 56. A Committee may elect a Chairman of its meetings. 

Rule 57. If no Chairman is elected, or if the Chairman 
elected is not present at the time fur holding any meeting, the 
members present shall choose one of their number to be 
Chairman. 

Rule 58. Every question at a meeting shall be determined 
by a majority of the votes of the members present and voting on 
that question. 

Rule 59. In case of an equal division of votes, the 
Chairman shall have a second or casting vote. 

Clause {e). 

Powers of Chairman. 

Rule 60. The Chairman of tfie District Board is em- 
powered to enter into contracts relating to works and expendi- 
ture sanctioned by the Board in respect of sums or involving 
values not exceeding Rs. 500.' 

Rule 61. The general superintendence and control of the 
establishment maintained by the Distiict Board shaU vest in, 
and be exercised by, the Chairman, „ 
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Rute 62. Subject to any resolutions \diich the Bieiti^ot 
Board may from time to time pass, the general powers of 
contrbl and administration which, are vested or may be Infested 
in the Board under Part III, (JJiapter I of the Ac% shall 
be exercised by the Chairman. • 

Rule 63. Subject to any resolution which the Board may 
pass from time to time, the general powers of control ever 
the proceedings of inferior local authorities, conferred oa th^$ 
District Board by the Act, may be exercised by the Chairman. , 

Rule 64. The powers of the Vice-Chairman shall be 
such as the Chairman may by an order in writing- delegate to 
him from time to time. Such powers may at any time be 
withdrawn or modified by an order similarly made : Provided 
that nothing done by the Vice-Chairman with the express 
or impWed consent of the Chairman shall be invalid for want 
of such written order. 

Clause (/). 

The persons by whom receipts shall he granted for money 
received ‘tinder the Act. 

Rule 65. Receipts for money received under the Act shall be 
signed by the Chairman, Vice-Chairman, or, when a Secretary 
has been appointed , by the Secretary of the Board. 

Clause (g\ 

The duties^ appointment, leave, suspension and removal of 
the ojficers and servants of the Board, 

Rule 66. Subject to the scale of establishment laid down 
by the District Board, the Chairman may appoint and dismiss 
all officers whose salary is less than Rs. 50 per month : 
Provided that all dismissals must be reported to the next 
ordinary meeting for confirmation. ^ 

Rule 67. Except as otherwise provided in the Act or the 
General Rules, the appointment and dismissal of officers and 
servants of the Board employed on a salary of Rs. 50 or 
upwards shall rest with the District Board. 

Rule 68. Except as otherwise provided in the General 
Rules, the Chairman may suspend any officer or servant of 
the Board for misconduct or incompetence : Provided that 
the matter shall* be laid before the Board for orders at their 
next ordinary meeting. 

Rule 69. Casual leave for a period not exceeding 
seven days at any one time, or 15 days in 12 months, 
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and leave on medical certificate for any period not exceeding 
a month, may be granted by the Chairman Tvith or without pay, 
and ^ith or without the appointment of a substitute, t6 any 
officer or servant of the Board^ All other leave must be granted 
by the Board at a meeting. 

Eule 70. Except as otherwise provided by the Act and 
the General Rules, all persons employed by the Board, whose 
services may be no longer required, shall bo liable to discharge 
after the receipt of one month’s notice, or one month’s pay 
in lieu of notice \ and* no such person shall withdraw from 
the duties of his office without having given previous notice 
for the period of one mouth, on pain of forfeiture of a month’s 
salary. 

Eule 71. The Board shall have power to inflict for neglect 
of duty a fine not exceeding one month’s pay upon any officer 
or servant employed by them. This power shall be exercised 
by the Chairman ; provided that the orders of the Chairman 
inflicting a fine on an officer drawing Rs. 50 per mensem or 
upwards shall be submitted for the confirmation of the Board 
at its next ordinary meeting. 

Rule 72. All officers and servants employed by the District 
Board shall, if required, furnish such security as the Board may 
from time to time fix. 
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ACT No. I. OF 1885. 

Af^ Act to regulate Ferries in Bengal, 

, t ‘ 

[Received the assent of the LieutenanUGovemor on the April 
1885, and of the Governor-General on the l5tA May 1885.) . 


Preamble. 


Short title, 


Whereas it is expedient to regulate Ferries within the terri- 
tories subject to the Lieutenant-Governor 
of Bengal; It is enacted as follows 

1. This Act may be called ‘‘The 

Bengal Perries Act, 1885.” * 

2. It shall extend to all the terri- 

tories subject to the Lieutenant-Governor 
of Bengal: . 

And it shall come into force on such date as the Lieutenant- 
Governor may, by notification in the Calcutta Gazette, appoint 
in this behalf. 


Extent and oom- 
menoement of Act. 


By Notification of the 11th Jund 1885, it was directed that the Act 
should come into force on the 1st August 1885. 

3. Regulation VI of 1819 and Bengal Act I of 1866' are 
Regulation VI of 1819 hereby repealed ; but all determinations, 

and Bengal Act I of 1866 declarations, orders and rules made, engage- 
repealed. ments entered into, and securities taken, 

under such Regulation and Act, shall be deemed to. be .respec- 
tively made, entered into, and taken under this Act. 

4. Nothing in this Act contained shall apply to any •ferry 

Act not to apply to deemed or declared to be a municipal ferry 

municipal ferries, under the provisions of the Bengal 
Municipal Act, 1884. 

By section 148 of the Bengal Municipal Act, B. C., Act III of 1884, 
the local Government may, with the consent of (be CommiseionerB, make 
over to them any existing public ferrj within, or adjacent to the limits 
of the municipality. Such ferry shall be deemed to be a municipal ferry, 
and the profits, or such portion thereof as may be agreed between Govern^ 
meat and the Commissioners, ehall be credited to the municipal fund. 
By section 149 the Commissioners may, with the sanction of the Local 
Government, declare any other ferry any private ferry) similarly 
situated, to be a municipal ferry ; and the profits therefrom shall thence- 
forward be carried to the municipal fund. 

5. lu this Act, unless there be something repugnant in the 

Interpretation, subject or context, — - 


< Oommissionei^ 


^Commissioner’ n^ana^ the Commis- 
sion er of a Division. 
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^ Ferry * ioclades 
^F%rry/ 

‘ Noti^cation/ 

* Prirate Ferries ^ 

* Private ferries,’ 


a bridge of boats, pontoons or raltii, a, 
swing-bridge, a flying bridge, a temporary 
bridg^. and a landing stage. 

< l^tiflcation ’ means a notification 
published in the Calcutta Ckizctte. 
includes all ferries other than those deolaredi 
to be public ferries, or established as such, 
under section six of this Act, 


PART I. 


Public Fbrkibs. 


Power to declare, ea- It g^jall be lawful for the Lieute- 

nant-Governor from time to time to— 

(a) declare what ferries shall be deemed public feiTies, and 
the respective districts in which, for the purposes of this Act, 
they shall be deemed to be situate ; 

{h) take possession of a private ferry, and declare it to be a 
public ferry ; 

(c) establish new public ferries where, in his opinion, they 
are needed ; 

(d) define the limits of any public ferry; 

(e) change the course of any public ferry, and 

(/) discontinue any public ferry which he deems unnecessary. 

Every such declaration, establisliment, definition, change or 
discontinuance, shall be made by notification : 

Provided that, when any alteration in the course or in the 
limits of a public ferry is rendered necessary by changes in the 
river on which such ferry is established, such alteration may be 
made, by an order in writing, by the Magistrate of the District. 


The power specified in the last olaupe will vest in the District Board in 
regard to any ferry placed under its management. See section 35. 


Control of public fer- 
ries vested in the Magis- 
trate of the Ifistrict. 


7. The control of all public ferries 
shall be vested m the Magistrate of tho 
District, subject to the direction of the 
Commissioner. 


This power will not vest in the District Board. Bee section 35. 

8. The immediate superintendence of every public ferry 
shall be vested in the, Magistrate of the 
puW^^erri^^^”^ District in wliich such ferry is situated, 
^ ^ e les, other oflScer as the Lieutenant-^ 

Governor may, from time to time, either by nam%,or by official 
designation, appoint. ^ 
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And finish Magistrate or officer sliall, except when the toIl$ at 
each ferry ai*e leased, make all necessary arrangements fet the 
supply of boats for such ferry, and for the collection of 
anthorized tolls leviable thereat. * 

These powers will be oonf erred in the t^istriht Board in regard |t0 
ferries placed under its management. See section 35. 

9* The tolls of any public ferry may, from time to time, he 

_ . - leased by public auction for such tenn as 

lewed bytuotiM? ® Magistrate of the District in whi<* 
such ferry is situated mdy, with the 
approval of the Commissioner, direct. 

The Magistrate of the District or the officer authorized by 
liira to conduct such auction may, for sufficient reason to be 
recorded in writing, refuse to accept the offer of the highest 
bidder, and may accept any other bid, or may withdraw the 
tolls from auction. 

The lessee of the tolls of every ferry which have been leased 
under this section shall execute a con- 
trMt1srieLe“ setting forth the conditions on 

which the tolls of such ferry are to be 
held, and shall give security for its due fulfilment. 

These powers will also, under section 35. be vested in the District 
Board, in respect' of all ferries under its inanagfement 

Bengal Government Circular No. 6 T— M of the 12th May 1884 points 
out ** that as the kabnliyats in the case of the farmings of ferries are 
executed in favour of Government, no duty is required to be paid on 
them under clause 18. Schedule II of the Stamp Act; and as no docu- 
ment is given in exchange for the kabuliyats, there is nothing which 
the farmers are bound to stamp.” 

10. When the tolls of a public ferry have been duly leased. 

Lessee of the tolls of lessee and every servant of the lessee 

a public ferry and his shall be deemed to be legally bound to con- 
servants bound to con- form to the rules made under this Act for 
form to rules. management and control of such ferry, 

11, On the requisition of the Magistrate of the District, the 

person in charge of a public ferry situate in 
4 . such district shall maintain at one or 

diary ferry. more places, in addition to the place at 

which the said public ferry is established, 
and within two miles therefrom, such number of subsidiary ferrieg 
as may seem to the Magistrate to be necessary for the public 
convenience : and all the provisions contained in this Act in 
regard to the management and control of public ferries shall be 
deemed applicable to any subsidiary ferry maintained under the 
requisition of the Magistrate. 

By section 35. these powers will vest iu the Distidot Board, as regards 
all ferries made over to its management. 
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12. All arrears due by the lessee of tbe 
tolls of a public ferry on account of bis 
, ’ lease ; any pecuniary forfeiture for breacli , 

of contract inserted in the deed of contract or conditions of sale 
by public auction ; and ^ 

all sums due from the lessee on the surrender of his lease 
under section fourteen, 

may be recovered from the lessee dV his surety (if any) as a 
demand under Bengal Act VII of 1880, or any other Act at the 
time being in force for the recovery of public demands, 

Bengal Act VII of 1880, is the Public Demands Recovery Act. 


13. The lease of the tolls of any public ferry shall be liable 


Power to cancel lease. 


to be cancelled at once by the Magistrate 
of the District in which such ferry is situ- 


ated, if it shall appear to such Magistrate that the lessee has 
failed to make due provision for the convenience or safety of the 


public within fifteen days after being required to do so by a 


notice in writing from such Magistrate. 


These powers will be exercised by the District Board in regard to 
ferries placed under its management. See section 35. 


14. The lessee of the tolls of a public ferry may surrender 
j j, , his lease on the expiration of one month’s 

Surrender of lease. Magistrate of the 

District in which such ferry is situated of his intention to 
surrender such lease, and on payment of such reasonable compen- 
sation as the Magistrate may, with the approval of the Com- 
missioner, in each case direct. 

These powers will also vest in the District Board, under section 35, in 
regard to ferries under its control. 

The following extract from the proceedings of the Council has refer- 
ence to this section : — 

“The Hon. Joy ProkasiI Lall moved that the following proviso be 
added to section 13, now (14) : — 

‘ Provided that such compensation shall be demanded only in cases 
where the lessee fails to show sufficient or satisfactory grounds for sur- 
rendering his lease.* 

“ He said that the reason why he proposed this amendment was that 
there might be cases in which the lessee was obliged to surrender his 
lease owing to unavoidable and unforeseen circumstances ; such as 
sudden silting up of the bed and sudden change in the course of the 
river. Of course in cases of reckless or wanton relinquishments, a de- 
mand for compensation should be made ; but this amendment, if carried, 
would exempt an honest lessee from paying compensation when he was 
prevented from continuing to carry on the contract by acts of God x>t 
circumstances over which he had no control. 

“ The Hon. Mr, Macaulay said he ventured to think this amendment 
was not necessary. The section had been inserted iu the Bill to meet a 
very serious difficulty which from time to time occurred where a ferry 
lessee suddenly relinquished his lease, aiiU caused great iuconvenienoe 
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^ • ' 

to public, as veil Ioas to i^be public rerenne. It was to be assumed 
Iromthe wordiag of the section, that the Magistrate would always make 
enquiries, and where the lease was surrendered on honest gronna^, there 
would be no danger of the Magistrate attempting to require compenea*' 
tion.from the lessee. 

** The Hon. the Advooatb-Genbbal suggested that the intention 
the Hon. Member might be met by the insertion of the word * reAon- 
able * before * compensation ’ ; it was implied that the compensation 
should be reasonable, but the introduction of the word would act as a 
safeguard. 

The Hon. JOy Prokash Lall accepted the suggestion and with^ 
drew his motion ; and it was then agreed that the word * reasonable * 
be inserted before ‘ compensation * in line 7 of the section.*' 

P.O. Apriim, 1885, 

15. The Magistrate of the District, with the approval of 
Power to make rules Commissioner, may from time to 
in regard to public time make rules consistent with this 
ferries. Act- 

fa) for the management of all public ferries within suefh 
district, and for regulating the traffic at such ferries ; 

(5) for regulating the time and manner at and in which, the 
terms on which, and the person by whom, the tolls of such 
ferries may be leased by auction 
(c) for compensating persons who have compounded for tolls 
payable for, the use of any such ferry when such ferry has been 
discontinued before the expiration of the period compounded for, 
and 

(<f) generally to carry out the purposes of this Act : 

And when the tolls of a ferry have been leased under section 
nine, such Magistrate may, from time to time with such approval 
as aforesaid, make additional rules consistent with this Act— 

(e) for collecting the rents payable for the tolls of such 
ferries ; 

(/) for regulating the returns of traffic to be, from time to 
time, submitted by the lessee of such ferries ; 

(g) in cases in which the communication is to be established * 
. by means of a bridge of boats, pontoons or rafts, or a swing- 
bridge, flying-bridge or temporary bridge, for regulating the 
, time and manner at and in which such bridge shall be constructed 
\ and maintained, and opened for the passage of vessels and rafts 
^through the same, and 

‘ (h) in cases in which the traffic is conveyed in boats, for 

regulating 

the number and 'kinds of such boats and their dimensioUB 
and equipment ; 

the number of the crew to be kept by the lessee for each boat f 
the maintenance of such boats in good condition ,* 
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tii6 iiours during which, uud the intervale wichiu whieh| thw^ 
lessee shall be bound to ply, and 

, the number of passengers, animals and vehicles, and the bulk 
and weight of other things *that may be carried in each kind 
1>oat at one trip. ^ 

And may, from time to time, with such approval as aforesaidi 
repeal or alter such rules. 

Rules made under tins section shall be subject to the control 
of the Lieutenant-Governor, and shall be published in the 
Calcutta Gazette in such manner as the Lieutenant-Governor 
directs, and shall thereupon have the force of law. 

The power of making rules conferred upon the Magistral of the 
District by this section, will be vested in the District Board, in regard 
to all ferries placed under its management. See section 35. 

16, No person shall, except with the sanction of the Magis- 

Private ferry not to District, maintain a ferry to 

ply within two miles of or from any point within a distance of 
public ferry without two miles from the limits of a public 
sanction. . 

Provided that in the case, of any specified public ferry, the 
Lieutenant-Governor may, by notification, reduce or increase 
the said distance of two miles to such extent as he thinks 
fit: 

Provided also that nothing liereinbefore contained shall pre^ 
vent persons keeping boats to ply between two places, one of 
which is without, and one within, the said limits, when the 
distance between such two places is not less than three miles, 
or shall apply to boats which the Magistrate of the District 
expressly exempts from the operation of this section. 

“The Hon. Joy Prokash Lall moved that in line 3 of section 15 
[now 16], the words 'for crossing a river or stream for hire’ be 
inserted after the word ‘ ferry.’ He said that it often happened that 
passengers were taken by boat from one gh&t (landing place) to another 
on the same side of the river which was within three miles from the 
limits of a public ferry ; there were also cultivators who lived on one 
side of the river bank and carried on cultivation on the other side, and ,' 
for the sake of economy of money and time they kept boats for their 
use, but not for hire. It was not clear whether the restriction imposed v 
by this section would be applicable to such persons, If it was intended ' 
to apply to them, it would cause great hardship to the agrioultural class- 
es who cultivated lands in dearas or islands. 

The Hon. Hr. MacaulaV said he was unable to accept the amend- 
ment. The Select Committee advisedly introduced the word ‘ferry* 
in order that tdie ordinary meaning of the word haight be attached to , 
it. namely, the idea of crossing the river. The objection which had been . 
taken Select Committee by the Hon. Kumar Baikanto KathD^aS . 
to the case of persons being taken from one ghdt to another on the saa^. 
Bide ol the river, wsb oonsidered, and the word ’terry* wae usedn;; 
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‘ hfOMBe it maa&t applit^ea for orouing' the rirer. The w<wda pn^oeed 
^ to be inserted would be mere surplusagfe. 

/ «« The Hon, THE Aovooatb-OenebaIi observed that the introduction 

of the proposed words would rather introduce a difficultj. He thoui^t 
the word ^ ferry * was quite suffioieut; it was a word the meaning^ of 
which was well known, and meant plying t(ft hire.” 

The motion was put and negatived.” * 

P. 0. April Wi, 1886. 

* If the public ferry is under the management of the District Boardp 
these powers will vest in the Board. See section 35. 


17. Olaims for compensation for any loss sustained by any 
person in consequence of a private ferry 
Olaims for oompensa- \yQ\j^g taken possession of or a new public 
tionand what amount - ® u j- j- u • a i 

, to be awarded. or subsidiary ferry, being establish- 

ed under section six or section eleven, 
shall be enquired into by the Magistrate gf the District in which 
such ferry is situated, who shall, with the approval of the Com- 
missioner, award compensation to any person who may appear 
justly entitled thereto. Such compensation shall be calculated 
upon an estimate of the annual net profit actually realized by 
such person from such ferry on an average of the five years next 
preceding such declaration, and sh\ll in no case exceed the 
amount of fifteen times such net annual profit. * 


* <‘The Hon. Jot Prokash Lall moved that in line 16 of section 16 
[now 17], the word - twenty’ be substituted for ‘fifteen,’ and the 
following words be added to the section : — ‘ If the owner is dissatisfied 
with the award, the matter shall be referred to the Civil Court for 
adjudication.’ He said that the Land Acquisition Act gave fair compensa- 
tion for land taken for public purposes. The standard of compensation 
for private ferries in the Bill was too low ; and it would only approach 
to fairness if the amount was raised to twenty times the net annual 
profit. With regard to the second portion of the amendment, it 
seemed to him to be only fair that the owner of a private ferry should 
not be bound by the award which the Magistrate might summarily 
make of the oonij>ensation to be awarded on the resumption of a pri- 

i Tate ferry. The amendment proposed was based on the same principle 
as was laid down in the Laud Acquisition Act. Private ferries were as 
valuable and remunerative as landed proj:)erty, and he did not see why 
a different principle should be followed in respect of such property 
from that enunciated in the Land Acquisition Act. He observed that 
the India Act XVII of 1878 did not provide that in case of disputes the 
matter should be referred to the Civil Courts for adjudication, possibly 

* because, with the exception of a few districts, the North-Western Pro** 
vinces were not permanently settled like Bengal ; but at the same time 
that Act provid^ that the award should be submitted for the considera- 
tion of the Local Government. In Bengal, he thought that in cases whoi'e 
the award of a Magistrate was not accepted by the owner, the matter 
ought to be referred to the Civil Court in the same way as a land acquisi- 
tion base was referred to such Courts ; or, if he was not out of order, he 

^Mdld' propose to substitute for the above amendment, that the award 
^ouid submitted for the consideration of the Ideateuaht-Govenior. 
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Hot?. Mb* Maoaulay said the Select Committee had mhreily 
reproduced the proviBlons of the existing Act (Bengal Act I of 1860)> iit 
i^hlch the amount of compensation was fixed at a sum not exo^sdi^ 
dfteen times the annual profit. When the Hon. Member proceed to 
alter that limit, it was reasonable that he should have laid before the 
lOOi^cil instances in which fihe limit of compensation had been insnffi* 
oient. As far as his own experience went, he had no reason to suppose 
that there was any reasonable ground for increasing the limit. Unless* 
therefore, the Hon, Member could cite any such instances, he would ask * 
the Council to reject the amendment. Neither could he accept the 
second amendment. He thought, however, that it would be right to 
make the wording of this section conform with section 13 by making 
the award of the Magistrate subject to the approval of the Commissioner 
of the Division. He thought that in small matters of this kind an 
appeal should lie to the Commissioner, and not to the Civil Court or to 
the Lieutenant-Governor. The existing law left the amount of award 
tolfine discretion of the Magistrate^ Hut a case had come up about two ‘ 
years ago in which, on a petition from the zemindar concerned, the 
Lieutenant-Governor calldd for the papers, and after enquiry into the 
matter, gave a higher award ; the Lieuteuant-Governor oould always in 
the exercise of his executive power interfere when it was represented 
to him that any injustice had been done. 

His Hon. the President observed that he had a strong objection to 
the amendment. He would deprecate giving auy power of interference 
to the Civil Court unless such a power existed under the present law. 
Then, again, ^ was not clear under the proposed amendment who should 
* refer ’ the case to the Civil Court, and if it was intended that the 
owner of the ferry should have a right to appeal to the Civil Court, the 
form of the amendment would require alteration. Bat on the principle ^ 
that the present law up to date had not allowed the Civil Court to 
interfere, he thought it was too late to allow a form of interference which 
must lead to complications and delays. With regard to the alternative 
proposal, that the matter should be left to the disposal of tho Lieute- 
nant-Governor, he thought it was very undesirable that the Lieute- 
nant-Governor should be called upon to interfere. Where serious and 
palpable injury was done, and it was brought to the notice of the 
Lieutenant-Governor by petition or otherwise, it was always in hia 
power, as hod been observed by the Hon. Member in charge of the Bill, 
to call for the papers, and, after enquiry, to decide what steps should 
be taken in the matter. But that was a very different thing frpm 
requiring the Lieutenant-Governor to inquire into the merits of every ^ 
case. He thought the investigation and security which the Hen. Mover 
of the amendment desired would be met by placing the power of appro-, 
val and sanction in the hands of such a high executive authority as tiie 
Commissioner of the Division.’’ 

S 0. April Wi, 1885. 

The powers of the Magistrate of the District under this sootlon, oannot 
be conferred upon the District Board. See section 35. ' ^ 

18 . Tolls, according to such rates as may, from time to time, 
be fixed by the Magistrate of the District 
with the approval of tho Commissioner, 
shall be levied on all persons, animals, vehicles, and other things 
crossing any river by a public ferry, and not employed or 
xoitted on the public service i 
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Ppov'ided that tha Lieutenant-Governor may, from time to^ time, 
declare that dny persons, animals, vehicles or other things shall 
be exempt fronf payment of such tolls. 

'^There the tolls of a ferry have been leased under section 
^iae, any such declaration, if made after the date of the auction, 
shall entitle the lessee to such abatement of the rent payaule in 
respect of the tolls as may be fixed by the Magistrate of the 
District under this section. 

The pofv^ers conferred upon the Magistrate of the District by this 
section, will be exercised by the District Board, in respect of ferries 
placed under its management. See section 35. 


19. The lessee or other person authorized to collect the tolls 
of any public ferry shall affix a table of 
' Table of to s. tolls, legibly written or printed in the 

vernacular language, and also, if the Commissioner so directs, in 
English, in some conspicuous place near the ferry ; 

and shall be bound to produce, on demand, a list of the toll§- 
signed by the Magistrate of the District 
List of tolls. or such other officer as he appoints in this 

behalf. 


If tbe ferry has been placed under the management of the District 
Board, the list must be signed by such officer as Iffie Board may appoint 
in that behalf. This follows from section 35. 


20. Except as provided by section thirty-five, all tolls, rents, 

Tolls, rents, compen- compensation received by or on behalf 

satiou, and fines how of the Government, and all fines levied 
to be appropriated. under this Act, shall be appropriated, in 
the first instance, towards the payment of all charges incurred in 
carrying out the provisions of this Act, and the surplus, if any, 
shall be credited to such fund as the Lieutenant-Governor may 
from time to time direct. 

The exception is where the proceeds have been ordered to be credited 
to the District Fund. 

21. It shall be lawful for the Magistrate of the District in 

yrhioh a public ferry is situated, with the 
^Compoundmg or ^pp^o^al of the Commissioner, from time 
to time to fix rates at which any person 
may compound for the tolls payable for the use of such . ferry. 

This power wilt vest in the Distri<^ Board in regard to ferries placed 
tinder its management. See section 35. 
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PART IL 
Privatk Fkrkiks. 


22. The Gommissionercmay from time to time make iHles, 
Power to make rules consistent with this Act, f6r the mainte- 
In regard to private nance of order, and for the safety of pas- 
ferries, sengers and property, at private ferries 

situated in his division. 


Rules made under this section shall be subject to the controt 
of the Lieutenant-Governor, and shall be published in the 
Calcutta Gazette in such manner as the Lieutenant-Govenior 
directs, and shall thereupon have the force of law. 


It will be observed the scope of the rules is limited to the mainte- 
nance of order and the safety of passengers and property. It is not 
intended that there should be any power of regulating the tolls to be 
charged at private ferries. The Rraft Bill contained a provision that 
the tolls charged at private ferries should not exceed the highest rates 
for similar public ferries. The section containing the provision 
in queSidir however, omitted in Council. 


PART III. 

Penalties and Criminal PROCEDunE. 

28, Every lessee or other person authorized to collect the 
Penalty for breach of of a public ferry who neglects to 

provisions as to table of afhx and keep in good order and repair 
tolls, list of tolls, and the table of tolls mentioned in section 
return of traffic. nineteen, 

or who wilfully removes, alters or defaces such table, or 
allows it to become illegible, 

or who fails to produce on demand the list of the tolls men- 
tioned in section nineteen, 

and every lessee who neglects to furnish any return required 
under section fifteen, 

shall be punished with fine which may extend to fifty rupees. 
24. Every such lessee or other person as aforesaid, asking or 
Penalty for taking taking more than the lawful toll, or witln 
unauiaioriaed toll, and out due cause delaying any person, animal, 
for causing delay. vehicle or other tiling, shall bo punished 
with fine which may extend to one hundred rupees. 

Every person breaking any rule made under section 
Penalty for breach of or section twenty-two shall bn 

rules mt^e under $eo- punished with imprisonment for a term 
tions l&aiid2;2. which may extend ta three maiit|S| 



l^ngal Feimes Act. ^ Ift 

with fine which may extend to two hundred rupees^ or with 
both. 

26. When any lessee of the tolls pf a public ferry makep default 
Oaneelment of lease in the payment of the rent payable in 
OB default or breach of respect of such tolls, or has been eopvict- 
rules. ed of an offence under section twenty-five, 

or, having been convicted of an offence under section twenty- 
three or section twenty-four, is again convicted of an offehca 
under either of those sections, the Magistrate of the District 
may, with the approval of the Commissioner, cancel the lease of 
the tolls of such ferry, and make otlier arrangements for its 
management during the whole or any part of the term for which 
the tolls were leased. 

' The power of cancelling the lease of any ferry uudeir its management 
will vest in the District Board. See section 86. 

Penalties op passen- . 27. Every person crossing by any pub- 

gers offending. lie ferry who refuses to pay the proper 

toll : and every person — 

who, with intent to avoid payment of such toll, fraudulently 
or forcibly crosses by any such fqrry witlioul paying the toll, or 
who obstructs any toll-collector or lessee of the tolls of a 
public ferry, or any of liis assistants, in any way in the execu- 
tion of their duty under this Act, or 

who, after being warned by any such toll-collector, lessee or 
assistant not to do so, goes, or takes any animals, vehicles or 
other things, into any ferry-boat, or upon any bridge at such 
a ferry, which is in such a state or so loaded as to endanger 
human life or property, or 

who refuses or neglects to leave, or remove any animals, 
vehicles, or goods from any such ferry-boat or bridge on being 
requested by such toll-collector, lessee or assistant to do so, or 
who moors any boat, raft, or otlier substance to, or in any 
way obstructs, any part of a public ferry, 

shall be punished with fine which'may extend to fifty rupees. 

28. Whoever conveys for hire any passenger, animal, vehicle 
Penalty for plying or other thing in contravention of the pro- 

within public ferry- visions of section sixteen, shall be punished 
course without license. which may extend to fifty rupees. 

29. Where the tolls of any public ferry have been leased 

1.1 X 1 underthe provisions hereinbefore contained, 
^mes payable to les- 

realiiaed under sectioa twenty-seven ©r 
aectiou twenty-eight may, notwithstanding anything contained, 
in section twenty, be, at the discretion of the convicting Magis- 
tratenpr Bench of Magistrates, paid to the lessee. 

C., L. S. G. ^ 
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Whoever navigates, anchors, moors or fastens any vessel 

Penalty for rash or raft, or stacks any timber, in a manneV 
navig'ation and stack- so ras|i or negligent as to damage a public 
iag of timber. punislied with imprisonme 1 )^t 

for atjterm which may extent! to three months, or with fine which 
may extend to five hundred rupees, or with both ; and the 
toll-collector or lessee of the tolls of such ferry, or any of hie 
assistants, may seize and detain such vessel, raft, or timber, 
pending the enquiry and assessment hereinafter mentioned. 

In the ofiBcial copies of the Act “ raft of timber “ of ” being clearly 
a misprint for *• or.” 

31. The Police may arrest without warrant any person com- 

Power to arrest wia- offence against section twenty- 

out warrant. seven or section thirty. 

32. Every Magistrate or Bench of Magistrates trying any 

Magistratemayassess offence under this Act may enquire into 

damage done by offend- and assess the value of tlie damage (if any) 
or* done or caused by the offender to the ferry 

concerned, and shall order the amount of such vahic to be paid 
by him in addition to any fine imposed upon him under this Act ; 
and the amount so ordered to be paid shall be leviable as if it 
were a fine, or when the offence is one nmler section thirty by 
the sale of the vessel, raft or timber causing the damage, and 
of anything found in or upon such vessel or raft. 

The Commissioner may, on the appeal of any person deeming 
himself aggrieved by an order under this section, reduce or remit 
the amount payable under such order. 


PART IV. 

Miscellaneous. 

33. On the cancelment or surrender of a lease, the Magistrate 
Power to take posses- of f-be District may take possession of all 
sion of boats and other boats and other appliances which have been 
appliances on surren- used by the lessee in the working of the 
der or canceUation of either retain the same 

permanently on payment of a fair price to 
the proprietor, or may retain them for such time as may bO 
necessary, not exceeding three months, until he can make 
arrangements for such other boats and appliances as may be 
necessary, in which case the Magistrate of the District shall pay 
a fair sum to the owners for the use of the said boats and 
appliances : 
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ProTided that within a week of taking snch posaenaioa^ the 
Magistrate of the District shall be bound to give aotice to the 
said lessee of his intention to retain the said boats and applir- 

ances permanently, or for a period to be specified in the notice. 

• 

“ The Hon. Joy Pbokash Lall moved that in-line 7 of section %9L the 
words ‘either retain the same permanently on payment of a fair price, 
to the proprietor or ’ after the word *may,’ be omitted, and that the words 
* payings such oompensation for the use thereof as the Lieutenant-Gov- 
ernor may in each case direct ’ be inserted after the word * them ’ in 
line 9 of the same section. He sai<l that it would be very hard to ' retain 
the vessel and other appliances permanently, if the owner did not like 
to part with his property. The Act of the Government of India did not 
contain such a provisioii. but at the same time it had a provision that 
payment of compensation for the use of the vess^d and other appliances 
should be given as the Lieutenant-Governor might direct. 

‘•The Hon. Mii. Macaulay said that there was a certain amount of 
plausibility in this amendment, and at fir.st sight he was inclined to 
consider it favourably. His Hon. Friend. Colonel Trevor, had, however, 
informed him that it was u well-known fact frhat in all contracts for the 
execution of public works, on the surrender of the contract the person 
in possession was at liberty to take over all the contractor’s plant at a 
fair value. Therefore, in providing that on the lessee of a ferry failing 
to conclude his lease, the Magistrate, or the District Board when the 
management of ferries was made over to those bodies under section 36. 
might take possession of all boats and other appliances which had been 
used by the lessee in the working of the ferry, the Council was only 
following the ordinary practice in contracts made by the Public Works 
Department. 

“ The Hon. Mk, Reynolds said it seemed to him that the amendment 
would work very often to the tlisadvantage of the proprietor. Under 
the proposed admendment, it would be absolutely illegal for the Magis- 
trate to take over the boats and appliancjs, even if the proprietor was 
willing to sell them. In the majority of oases the proprietor would no 
doubt be willing to sell them at a fair price, but the Hon. Member would 
make it absolutely illegal for him to do so. 

“ The motion was put and negatived,’' 

• P. C. April 


84 r. When any boats or tbeir equipments, or any materials of 
appliances suitable for setting up a ferry, 
Similar power in emergently required for facilitating the 
case, of emergency. transport of ofBoers or troops of Her 
Majesty on duty, or of any other persons on the business of Her 
Majesty, or of any animals, vehicles or baggage belonging to 
suck officers, troop.*} or persons, or of any property of Her 
Majesty, the Magistrate of the District may take possession of 
and use the same (paying such compensation for the use thereof 
as the liieutenant-Goveruor may in each case direct) until scick 
•transport is completed. 
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35. It shall be lawful for the Lientenant-GoTernor to order 

Manaeemtot may that any public ferry situated in any 
be vested id District district in which a District Board has been 
Board.. established under the provisions of the 

Beng^ Local Self-Gov ernrRent Act of 1885 shall be managed by 
such District Board : and such District Board shall have all the 
powers vested in the Magistrate of the District under this Act, 
except thq powers specified in sections seven, seventeen, and 
thirty-two, and the Lieutenant-Governor may further order that 
all or any part of the proceeds of such ferry and all or any part 
of the fines levied, and compensation received, under this Act 
in respect thereof, be paid into the District Fund. 

And thereupon siicfti ferry shall be managed, and such proceed^, 
fines and compensations shall be paid accordingly. 

The Lieutenant-Governor may from time to time vary or 
annul any order made under this section. 

No powers are vested fn the Magistrate of the District by section 
thirty-two. That section confers certain powers on a Magistrate or 
Bench of Magistrates trying an offence under this Act. Those powers 
are evidently juiiicial, and as such could not be conferred on a Board 
which do not exercise judicial powers. There appeal's to be some 
mistake in the matter. 


36. The Lieutenant-Governor may, from time to time, 
_ , _ delegate, under such restrictions as he 

e ega lono powe . powers conferred on 

him by this Act to any Commissioner or Magistrate of a District, 
or to such other officer or authority as he thinks fit, by name or 
by official designation. 


ACT* No. V OF 1880. 


Passed by the Lieutenant-Governor of Bengal in Council. 

{^Received the assent of the Lieutenant-Governor on the \2th April 
1880, dnd of the Governor-General on the \lth May 1880.) 


An Act to make Vaccination compulsory. 

Whereas it is expedient to make vaccination compulsory in 
the Town, Port, and Suburbs of Calcutta, 
ream e. other towns and selected local areas 

in the territories administered by the Lieutenant-Governor of 
Bengal to which this Act mfhy be hereafter extended: It is 
hereby Enacted as follows * 
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Bhort title. 


♦ Pbsliminary. 

1 . This Act may be called ; ** The Ben*- 
gal Vaccination Act, 1880 ; ” ’ 

It applies in the first instance only to the Town, Port, and 
Extent. Suburbs of Calcutta as hereinafter defined; 

* But the Lieutenant-Governor may, by 

Power to extend Act notification published in the Calcutta 
to townsand local areas Gazette, AccXmc- his intention to extend 
this Act, or any of its provisions, to any town or selected local 
area in the territories administered by him. 

Any inhabitant of such town or area objecting to such exten- 
Objection to such sion may, witliin six weeks from the said 
extension. publication, send his objection in writing 

to the Secretary to the Government of Bengal, and the Lieute- 
nant-Governor shall take such objection into consideration. 

When six weeks from the said publication have expired, the 
- , Lieutenant-Governor, if no such objecti6ns 

roce ure ereon. ijn^ye been sent as aforesaid, or (where such 

objections have been so sent in) if in his opinion they are insuffi- 
cient, may by like notification effect the proposed extension. 

The Lieutenant-Governor shall cause the substance of any 
notification mentioned in this section to be proclaimed and noti- 
fied within the town or area affected by the same, in the verna- 
cular of such town or area, by such means, and in such manner, 
as he may direct. 

This Act shall come into force from tlie day on which it may 
^ .be publislied in the Calcutta Gazette with 

ommencemen .. assent of the Governor-General ; but 

its operation in any place may at anv time be suspended by the 
Lieutenant-Governor by notification in the said Gazette, 

- ^ i. i.. , 2. In this Act — unless there be some- 

n rpre a lon-o ause, thing repugnant in the subject or context — 

«fr» 1 i. 1 . 11 Town of Calcutta ’* includes all places 

owno a cu a. within the local limits of the ordinary 
original jurisdiction of the High Court of Judicature at Fort 
William in Bengal ; 

Port of Calcutta ” means the Port of Calcutta subject to the 

^ ^ 1 , lurisdiction of the Commissioners appoint- 

Port of Coloutta.” Y of 1870*: 

Suburbs of Calcutta ’* means the suburbs defined by the noti- 
u 1 i.!. 1 . ficadon of the lOth September 1877, and 

ur o cu a. p^jhlished in the Calcutta Gazette of the 
SCth September 1877 : 

Parent ” includes the father and mother of a legitimate child, 
Parent/’ and the mother of an iUegitimate child : 
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Qnardiau means any person to ^rhom the care, Biirtnre^ 
„ or custody of any child falls by law, or by 

natural right or recognized usage, or whp 
has accepted or Assumed the care, nurture, or custody of any 
child, ^or to whom the card or custody of any child has been 
entrusted by any authority lawfully authorized in that behalf : 

Public vaccinator ” means any vaccinator appointed under 
... . ^ „ this Act, or any person duly authorized td 

act for such public vaccinator : 

‘‘ Medical practitioner ” means any person duly qualified by 
1 1... » a diploma, degree, or license, to practise 

ica prac i loner. medicine or surgery, or specially licens- 
ed by the Lieutenant-Governor to practise vaccination and grant 
certificates under the provisions of this Act. 

“ Unprotected child” means a cliild who has not been protected 
from small-pox by having had that disease 


Unprotected cliild.” 


either naturally or by inoculation, or by 


having been successfully vaccinated, and who has not been certi- 
fied under the provisions of this Act to be insusceptible of vacci- 
nation : 

“ Unprotected person ” includes a child who has no parent or 
^ ^ , ,, guardian, and means a })er.son who has not 

Unpro ec e person, protected from small-pox by having 

had that disease either naturally or by inoculation, or by having 
been successfully vaccinated, and who has not been certified under 
the provisions of this Act to be insusceptible of vaccination. 

“Section.” “ Section” means a section of this Act. 

Vaccination of CniLDBEN, 

S. Tlie parent or guardtan of every child born in any place' to 
which this Act applies as above provided. 
Parent or guaniian of qj. hereafter be extended, shall within 

pulBor^limits, birth of such child ; and 

’ the parent or guardian of every unprotected 

child under the age of fourteen years brought to reside, whether 
temporarily or permanently, in such place 
aforesaid shall, within six months after such 
side in such toits, " child’s arrival in such place, or if the child 

* ’ be at the time of its arrival less than one 

year old, within one year and three months after its birth ; and 
the parent or guardian of every unprotected child living in 
or living in such place at the date of this Act coming 

limits at Sedate of this into force therein, and whose age at such 
Act coming into force, date exceeds one year, but does not exceed 

fourteen years, shall, within six months from the said date, - 
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take it, or causeit to be taken, to a publie vaecme station to be 
vaccinated, or shall within each period as 
va^ination^^'^*^^ aforesaid cause it to t)e vaccinated hj eowe. 

medical practitioner or public vaccinator, 
and any public vaccinator to whoi» such child, or to whom any 
Pubjic vaccinator child under the age of fourteen years, is 
bound* to vaccinate all brought for vaccination at such vaccine 
children brought to station, or who is requested to vaccinate 
such child elsewhere than at a public vac- 
cine station, is hereby required, with all reasonable despatch, 
subject to the conditions hereinafter mentioned, to vaccinate 
such child. < 

** Parent,'^ ** gmrdia.n,'*' nn>protfirted fihild'^ public vaceinatorj" and 
** medical praciiiioticr ” are defined in section 2. 


4. At an appointed hour, upon the same day in the follow- 
^ ing week, after vaccination shall have been 

nspec ion. performed by a public vaccinator or a 

medical practitioner, or on an earlier day if the public vaccinator 
or medical practitioner so desires, the parent or guardian shall 
cause the child to bo inspected by the public vaccinator or medi- 
cal practitioner by whom the operation was performed, that tlie 
result of the o])eration may be ascertained^ and it shall be the 
duty of any public vaccinator who has vaccinated a cliild else- 
where than at a public vaccine station to visit the child at the 
time and for the purpose abovementioned, whether he is request- 
ed to do so or not. 


In the event of the vaccination being unsuccessful, such parent 
, or guardian shall, if the public vaccinator 
vacci- medical practitioner so direct, cause the 
child to be forthwith again vaccinated, 
and subsequently inspected as on the previous occasion. 

No fee shall be charged^ by a public vaccinator for anything 
done by him under this section. 

5. If any public vaccinator or medical practitioner shall be 
If child be unfit for opinion that any child is not in a fit 
vaccination, certificate state to be vaccinated, he shall forthwith 
in ^ form (A) to be deliver to the parent or guardian of such 
child a certificate under his hand accord- 


ing to the form of Schedule (A) hereto annexed, or to the like 
effect, that the child is then in a state unfit for vaccination. 

The said eertifibate shall remain in force for three months only, 
®ball be renewable for successive 
foToe for three months, penods of three months until a public 
hat shall be renewable, vaccinator or medical practitioner shidl 
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d^exi^ the child to be in a fit state for vaccination, when the chUd 
shall, with all reasonable despatch, be vaccinated and a certificate 
of successful vaccination given in the form of Schedule (<3) 
hereto annexed, according td the provisions of section seven, if 
warranted by the result. c 

** Public mocinator*'^* medical practitioner par 

are defined in section 2. 


6. If any public vaccinator or medical practitioner shall find 
Provision for giving child whom he has three times un- 

certifioates of insnscep- successfnlly vaccinated is insusceptible of 
tibiUty of snccessful successful vaccination, or that the child 
vaccination. brought to him for vaccination has already 

been successfully inoculated or had the small-pox, he shall deliver- 
to the parent or guardian of such child a certificate under his 
hand, according to the form of Schedule (B) hereto annexed, or 
to the like effect, and if the Superintendent of Vaccination 
be satisfied that such child is insusceptible of successful vaccina- 
tion, he shall endorse such certificate, and the parent or guardian 
shall thenceforth not be required to cause the child to be vacci- 
nated. 

Superintendent of Vaccination — See section 25, and note. 


7. Every public taccinator or medical practitioner who shall 

. , . . have performed the operation of vaccina- 

nf child, and shall have ascer- 

certificates or success- ^ i 

ful vaccination, tamed that tlie same lias been successful, 

shall deliver to the parent or guardian 
of such child a certificate according to the form of Schedule (0) 
hereto annexed, or to the like effect, certifying that the said child 
has been successfully vaccinated, 

8. No fee or remuneration shall be charged by any public 
No fee to be charged '’a'icinator to y»e pureiit or guardian of 


any child for any such certificate as afore- 
said, nor for any vaccination done by him 
in pursuance of this Act at a public 
vaccine station : 

But when a public vaccinator attends at the request of the 
■ . parent or guardian elsewhere than at a 

public vaccine station for the purpose of 
vaccinating a child, he shall be paid a fee not exceeding eight 
annas, such fee to be devoted to the purposes in the next sac- 
caeding section mentioned. 

Public raceimter'^ m^dUal praetUioner,'' **parent” taifi ** guard* 
ian*' are defined in section 2« 


for vaccination at a 
public vaccine station 
or for certificates. 
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All such fees shall, in Calcutta, be paid in by the public 
vaccinator to the credit of the Corporation 
“P* of the Town^of Calcutta, and b© by them 
appropriated for the purposes of this Act* 
III places outside Calcutta such fees lhall be appropriated as the 
Lieutenant-Governor may from time to time. direct. 


Fees how to be 
4 propriated. 


In districts to which tho provisions under heading* F of Part III of the 
L, S. Q, Act have been extended such fees will be credited to the District 
Fund, See section 52, olanse (5). 


10, The Superintendent of Vaccination as hereinafter ap- 

SuperintendentofVao. «»• “ny of his assistants may from 

cination or his assist- time to time inspect the vaccination of any 
ants may inspect vac- child, whether performed by a public vac- 
cination of child. cinator or medical practitioner, and may, 

if he think fit, direct that such child be forthwith again vacci- 
nated. ‘ 

By section 93 of the B. L. S. G. Act, the Inspector of Vaccination ap- 
pointed by the District Board shall exercise the powers and perform the 
duties of the Superintendent of Vaccination under this Act. 


Vaccination of Unprotected Persons. 

1 1. Every unprotected person may, whenever the said Super- 
intendent of Vaccination shall deem it 
advisable, be served with a notice in the 
tobevacomated. Schedule (D) hereto annexed, 

requiring him within fifteen days after the service of the same 
to submit himself to a public vaccinator or medical practitioner 
to be vaccinated, and every such person shall within the said 
]ieriod submit himself to a public vaccinator or medical practi- 
tioner for vaccination. 

Unprotected person" public vaccinator" and medical practi'- 
Uoner " are defined in section 2. 


12. The provisions of sections three to ten (both inclusive) 
Former sections ap- shall apply witli the necessary alterations 

plicable. ^ to the case of unprotected persons. 

13, The powers conferred by sections eleven and thirty upon 
HealthOffloerofPort f**® Superintendent of Vaccination 

may oanee Taooination may, in the case of unprotected persons 
of nnproteoted persons arriving in the Port of Calcutta, be exer- 
on their ariiTal. oised by the Health Officer of the sud 

Port immediately upon their arriral. 
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Prooeditbk afpuoable to the Town op Calobtta only. 

Py seofcidn 25 the powers conferred upon the Corporation under this 
heading will elsewhere be exercised by the Magistrate of the District 

14. For the purposes ef this Act, the Corporation Of the 

J*. , . Town of Calcutta (hereinafter called the 

ti<m8 vaccine rta- Corporation) shall, subject to the approval 
of the Lieutenant-Governor, appoint such 
stations for the performance of vaccination as they shall from 
time to time deem fit. Such stations shall be called “ public 
vaccine stations.’* 

The Corporation shall appoint such public vaccinators and 

Appointment of pub- vaccination establishments for carrying 
lie vaccinators, &o. out the purposes of this Act as they shall 
from time to time deem fit. 

The positions of the public vaccine stations fixed under the 

Notification of sta- provisions of this section, and the days 
tions and hours of at- and hours of the public vaccinator’s at- 
tendance. tendance at each station, shall be publish- 

ed from time to time in such manner as the Corporation may 
direct. 

15. The Corporation may from time to time make such rules, 

consistent with this Act, as they may 
regulating the expenses of 
such vaccination establishments aforesaid, 
the payment of public vaccinators, and the realization and scale 
of fees under this Act. 

16. The Health Officer for the Town of Calcutta shall be 

ex-officio Superintendent of Vaccination 
VaccFnadou for the said Town, Such officer, subject 

to the orders of the Lieutenant-Governor, 
shall have a general control over all the proceedings of public 
vaccinators, and shall perform such duties in connection with 
public vaccination, in addition to those prescribed by this Act, 
as shall be required by the Lieutenant-Governor. 

The Lieutenant-Governor may appoint, if necessary, one or 

Assistant Superin- more assistants to the Superintendent, 
tendents. and from time to time remove any such 

assistant. 

17. The expenses of all vaccination establishments under 
this Act, and of the supply of lymph in 
Calcutta, shall, unless the Lieutenant- 
Governor otherwise direct, be defrayed by 
the Corporation. 


Expenses of establish* 
ments to be a charge On 
the Corporation. 
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* Begiatration, 

18. On the registration of the birth of any child under the 

EegiBtrarof Birth.to Provisions <rf Ch^spter X of “Tho Cd- 
give notice of the re- ciitta Municipal Consolidation Act, 1876,” 
quirement of vaccina- or of any other law for the time beying in 
force, the Registrar shall deliver to the 
person giving information of such birth a printed notice in the 
form of Schedule (E) hereto, annexed, or to the like effect, and 
such notice shall have ' attached thereto the several forms of 
certificates prescribed by this Act. 

19. Every public vaccinator or medical practitioner, who 
* Duplicates of all cer- gives to any parent or guardian a certi- 
tificates to be transmit- ficate in any of the forms of the said 
ted to the Registrar. Schedules (A), (B), and (0) shall, within 
twenty-one days after giving the same, transmit a duplicate 
thereof to the Registrar of Births of the district where the birth 
of the child on whoso account such certificate was given has been 
registered ; or, if that be not known to him, or^ if the child was 
born out of the Town of Calcutta, or, his birth has not been 
registered in the said Town, to t\\h Registrar of the district within 
which the child was vaccinated or presented for vaccination. 

Puhlkmrelnator'' “ medical practitioner ^^lyarent^' and ^'guardian " 
are defined in section 2. 

20. The Registrar of Births shall keep a book in such form as 

Registrar to keep a prescribed by the 

Vaccination Kotice and rules made under section thirty-three, in 
Certificate Book, which he shall enter minutes of the notices 

of vaccination given by him as herein required, and shallalso register 
the duplicates of certificates tninsmitted to him as herein provided. 

21. He shall also prepare and keep a duplicate of the Regis- 

and also a duplicate required to be kept by him 

Register of Births, with under the provisions of “The Calcutta 
^tries concerning vac- Municipal Consolidation Act, 1876,” or 
ciuation, other law for the time being in 

force, with such additional column^ as shall from time to time 
be prescribed by the rules made under section 33, in which he 
shall record the date of every duplicate certificate in the form of 
the said Schedule (B) or Schedule (C) received by him concern- 
ing any child whose birth he has registered, and make an entry 
to the effect that the child Las been vaccinated or is insusoepti^ 
blp of vaccination, as the case may be. 

22. Ho shall also keep a Register of Postponed Yaccinations 

and also a Register of in the form of Schedule (F) hereto an- 

PostponedVaooinations. nexed, in which he shall record. the name 
t 
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of ever^ child concerning whom he receives a duplicate certifi'cate 
in, tho' form of the said Schedule (A), together with the date 
of such duplicate certificate, and of each such successive duplicate 
certificate, if he receives more than one, and shall show the 
number and year of the entr^, if any, in the Register of Births iu 
whichSuch child’s birth has been registered. 

23. Every Registrar shall transmit on or before the fifteenth 

Transmission of re- of every month to the Superintendent of 
turnstoSuperintendent. Vaccination a return, in such form as may 
from time to time be prescribed by the rules made under section 
thirty-three, of all cases in which duplicate certificates have not 
been duly received by him in pursuance of the provisions of this 
Act during the last preceding month. * 

. 24. The Lieutenant-Governor may direct that the duties im- 
posed on the Registrar of Births under 

Lieutenant-Governor sections nineteen, twenty, twenty-one, 

to perform duties of twenty-two, and twenty-three, shall be 
Registrar. performed by any other person appointed 

by the Lieutenant-Governor. 

Procedure applicable outside the Town op Qalcutta. 

25. In any municipality other than the Town of Calcutta, 
Powers of Corporation and in any local area to which this Act 

may be exercised in mo- may hereafter be extended, the Magis- 
fussil by Magistrate of trate of the district may exercise all or 
the district ; powers by this Act conferred 

upon the Corporation ; 

and the Civil Surgeon of the district or such other officer as 
and of Superintendent the Lieutenant-Governor may from time to 
of Vaccination by Civil time appoint in that behalf shall exercise 
Surgeon. the powers and perform the duties by this 

Act assigned to the Superintendent of Vaccination. 

By section 94 of the B. L, S. G. Act the District Board shall have the 
powers of the Magistrate of the district under this section. Section 94, 
however, only applies to districts to which the sections under heading P 
of the Act have been expressly extended. By section 93 of the same Act, 
the Inspector of Vaccination appointed by the Board shall exercise the 
powers and perform the duties of the Superintendent of Vaeoination 
under this Act. 

Prosecutions and Oppenoes. 

26. If the Superintendent of Vaccination shall notify in 
Magistrate may make writing to a Magistrate ‘that he has reason 

an order for the vaccina- to believe from the statement of an infor- 
tion of any unproteeb- mant or otherwise that any child under 
ed child under Hyears, fourteen years is an unprotect- 
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ed child, and ihat*h6 has given notice to the parent or gniurdiaii 
of such child to procure its being vaccinated, and that the mjA 
notice has been disregarded, such Magistrate may summon sneh 
parent Or guardian to appear with the child before him ; and if 
the Magistrate shall find, after such* enquiry as he shall deem 
necessary, that the child is an unprotected child, he may, whether 
the child has been produced or not, make an order directing stmh 
child to be vaccinated within a certain time. If the child is at 
any time prodnced before him, the Magistrate may, unless ^he 
child is certified under section five to be in a state unfit for 
vaccination, order it to be vaccinated forthwith in his presence, 
and in that case may punish such parent or guardian for any 
recusancy under this clause with fine which shall not exceed 
five rupees. 

If at the expiration of the time appointed by the Magistrate 

Penalty for disobedi- the child shall not have been vaccinated, 
ence of such order. or shall not be shown to be then unfit*to 
bo vaccinated, or to be insusceptible of vaccination, the pergon 
upon whom such order shall have been made shall, unless he 
can show some reasonable ground for his omission to carry the 
order into effect, be punished with fine which may extend to 
fifty rupees ; 

Provided that if the Magistrate shall be of opinion that the 

Proviso for costs to person is improperly brought before him, 
person improperly sum- and sliall refuse to make an order for the 
vaccination of tlie child, he may direct the 
said Superintendent to disclose the name of his informant, if 
any, and may order such informant to pay to such person such 
sum of money as the Magistrate shall consider a fair compensa- 
tion for expenses and loss of time in attending before him ; 

Provided* also that nothing in this section sliall be held to 
compel the production before a Magistrate of any female child 
above the age of eight years. 

Superintendent of Vaechiation — See note to preceding section. 

Magistrnte-^^y section 1 , Act V of 18G7 (B. C.) the word ‘ Magistrate* 
includes all persons exercising all or any of the powers of a Magistrate. 

“ Unprotected child” parent” and ** gvmrdian” are defined in 
section 2. 

* 

27. If any parent or guardian intentionally omits to produce 

Penalty for not pro* a child whom he has been summoned to 
ducing a child. • produce under the last preceding section, 
he shall be. liable to fine which may extend to one hundred rupees, 
and to a further fine of twenty^five rupees for every day during 
which the offence continues : 
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Prori^od that the aggregate amount of fine for encli t^eti^S 
ahall not exceed one thousand rupees. 

The !furt1:^er fine I'eferred to mast be adjudicated on a sabsequenib^^Q* 
viction after the offence. An order hj a Magistrate imposing a dail^xii 
for such time as an offence may^e continned is bad in law, as imposing a 
penaltykfor an offence which has not yet been committed.— /w rtf Sa^ur 
Dutt, I Ii. R,, 0. Cr., 41. 


take child to he vacci- 
nated, Sec. 


28, Whoever, in contravention of this Act, 

(a) neglects without reasonable excuse to submit himself 
Penalty for neglect to within fifteen days after the service on him 
be vaccinated. of the notice prescribed by section eleven 

to a public vaccinator or medical practitioner to be vaccinated, 
ot after vaccination to be inspected, or 

(5) neglects without reasonable excuse 
take, or cause a child to be taken to be 
vaccinated, or after vaccination to be in- 
spected, or 

( c ) neglects to fill up and sign and give to any person or to the 
parent or guardian of any child any certificate which such person, 
parent, or guardian is entitled to receive from him, or to transmit 
a duplicate of the same to the Registrar of Births, 

shall be punished for each such offence with fine which may 
extend to fifty rupees. 

No prosecution undefthis section shall be instituted after the 
expiry of twelve months from the date on which the offence has 
been committed. 

“ PuUlc rarcinatu7\'^ medical practitioner^^ and gnard- 

ian ” 'are defined in section 2. 


29. Whoever wilfully signs or makes, or procure^the signing 
Penalty for making or or making of, a false certificate or dupli- 

Bigningfalsccortificate. cate certificate under this Act, shall be 
punished with imprisonment of either description, within the 
meaning of the ludian Penal Code, for a term which may extend 
to six months, or with fine which may extend to one hundred 
rupees, or with both. 

30, All offences under this Act shall be cognizable by a 
Proseentions to be* Magistrate, subject to the^ provisions of 

instituted by Liente- any law for the time being in force for the 
nant-Gcvernor or Sn- trial of offences ; but tio complaint of any 
perintendMit ot Vaoci- g„oj, offences shall be ehtertained unless 

the prosecution be instituted by order of, 
or under authority from, the Lieutenuut-QoTernor or the Superin- 
^iendoit of Yoeowotion, 
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In didtriots to wl>ipli the p^rorisiona nnd«r biMdintr P. of ilra Ji.' :S, 
Aint bav€ bdeti ^tended, for ** Snperintendezit' of 
** Xaspector of Vaccination See section 93 of the L. S. 4* idt*. , 

By section 1, Act V of 1867 (B. 0.) the word “ M%istrate *’ 
exeroiaing all or any of the powers of a M^tgistrate. : 

« / \ ^ 

Sh In any prosecution for neglect to procure the TdCcj«^tioii 

Prosecution for neg- of a child^ it shall not be necessary in 
lecti port thereof to prore that the de/ohdant' 

liad received notice from the Registrar or any other officer df the 
requirements of the law in this respect; but if the defendant 
jiroduce any such certificate as hereinbefore described, or the 
duplicate of the Register of Births or the Register of Postponed 
Vaccinations kept by the Registrar as hereinbefore provided, in 
which such certificate sliall be duly entered, the same shall be a 
sufficient defence for him, except in regard to the certificate 
according to the form*of the said Schedule (A), when the time 
specified therein for the postponement of the vaccination shAll 
have expired before the time when the information shall have 
been laid. 

MiSCBLnANEOUS. 

82. It shall be the duty of the Superintendent of Yaocina- 

Animal return to be • tion to show in an Annual Return the 

made of the number of number of children successfully vaccina - 
childreu vaccinated, &c. ted, the number whose vaccination has 
been postponed, and the number certified to be insusceptible of 
successful vaccination during the year ; and generally to fill up 
any forms that may be prescribed from time to time by the 
Lieutenant-Governor or the Corporation. 

Superintendent vf Vaccination and Corporation~~-^QQ section 25 and 
note. 

83, The Lieutenant-Governor may from time to time make 

Lieutenant-Governor I’ules or issue orders consistent with this 

to make rules. Act— 

(a) determining the qualifications to be required of public 
vaccinators ; 

{h) regulating the scale of fees to be paid outside the Town 
of Calcutta ; 

(c) regulating the gratuitous vaccination of such females as 
are by ^the custom of the country unable to attend 
at the public vaccine stations and are too poor to pay 
fees ; 

{d) providing for the supply of lymph i 



m 


Bengal Vmoinatioi^ Act. ? 

(«) regulating the books and forms to be kept by the Fublie 
Vaccinators or by Registrars, and also such forms as 
shall be required for the signature of medical prac- 
titioners under the provisions of this Act; arid 
•generally « 

(j£) for the guidance of public vaccinators and others in all 
matters connected with the working of this Act, 

All suck rules or orders shall be published in the Calcutta 
Gazette, 


SCHEDULE A. 

{See Section 5.) 

I, the undersigned, hereby certify that, in my opinion, 

the child of , resident at , 

is not now in a fit and proper state to be vaccinated, and I 
do hereby recommend that the vaccination bo postponed for the 
period of three months from this date. Dated tliis day 

of 18 . 

(Signature of Medical Practitioner or Public Vaccinator.) 


SCHEDULE B. 

{See Section 6.) 

I, the undersigned, hereby certify that I have three times nnsuc- 
cessfully vaccinated , the child of , 

residing at {or that the child has already had 

small-pox, as the case may he)^ and I am of opinion that the 
said child is insusceptible of successful vaccination. Dated this 
day of 18 , 

(Signature of Medical Practitioner or Public Vaccinator.) 

(Endorsement by Superintendent of Vaccination.) 


SCHEDULE a 


{See Section 7.) 


I, the undersigned, hereby certify that 
, age , resident at * 

successfully vaccinated by me. Dated this 


18 , 


, the child of 
, has been 
day of 


(Signature of Medical Practitioner or Public Vaccinator.) 
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SCHEDULED. 

{See Section 11.) 

To . 

Take notice that you are hereby r^cjuired under the provisions 
of the Bengal Vaccination Act, 1880, to sobmit yourself to a 
public vaccinator or medical ftractitioner within dfteen days from 
the service of thift notice for vaccination, and that in default 
of so doing you will be liable £o a hue which may amount 
to fifty rupees. 

The public vaccine station nearest your house is at 
The days and hours for vaccination at that station are as 
follows : — 

{Here insert the days and hours when the public vaccinator is in 

attendance) 

On your attending before a public vaccinator at the said station 
within the said hours on any of the said days, or at any other 
public vaccine station in the town on the days and within the 
hours prescribed for ])ul)lic vaccination at such station, you will 
be vaccinated free of charge. 

If you wish to be vaccinated ‘at your own house, the public 
vaccinator will attend there upon payment of a fee of 

Dated the of 18 . 

Superintendent of Vaccination^ 
or Civil Surgeon, as the case may be. 


SCHEDULE E. 

{See Section 18.) 

To 

{Here insert the name of the parent, guardian, or other person who 
gives infoimation of the child* s birth,) 

Take notice that the child of {here enter the mother* s name) 
whose birth has this day been registered, must be vaccinated, 
under the provisions of the Bengal Vaccination Act, 1880, within 
one year from the date of its birth, under penalty. 

The public vaccine station nearest to the house in which the 
child was born is at No. The days and hours for 

vaccination at that station are as follows : — 

{Here insert the days and the hours when the Public Vaccinator is 
in attendance) 

On your taking, or causing the child to be taken, to the public 
vaccinator at the said station irithin the said hours on any of the 
C, L. S. G. t . K 
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or at any oilier public raccine station in the city on 
the (Jays an(i within the hours prescribed for public vaccination 
at such station, it will be vaccinated free of charge. 

If you wish to have the child vaccinated at your own house, 
the public vaccinator will attend there upon payment of a fee 
of ^ , 

You .should be careful to have one of the ^nnexed forms of 
certificates filled in by the public vaccinator, or if you employ a 
private medical practitioner to vaccinate the child, by such 
medical practitioner, and to keep the same in your possession. 
Any such certificate will be granted to you by a public vaccinator 
free of charge. 

Dated the of 18 . 

Registrar of Births, 


SCHEDULE F. 

{See Section 2*2. ) 

Register of postponed vaccinations for the district of 


Cmisecutive 

number. 

Nam re of 

CHII.D. 

Bikth. 

Date of 
certificate of 
postponement. 

Signa- 
ture of 
Hegis- 
trar. 

1 

Year. 

Number of 
entry in 
register. 

1 

1 

1 

Ram Ohunder 
Da88. 

1878 

12 1 

1878. 

May ... j 10 

H 0. 


NOTIFICATION. 

TheX^th May — In modification of the Rules published 

under the notificatiou dated the 30th September 1881, at page 
902, Part I, of the Calcutta Gazette of the 5th October 1881, the 
following Rules are passed by the Lieutenant-Governor under 
Section 33,. Act V (B. C. ) of 1880, the Bengal Vaccination Act, 
for all places to which tlie Act has been, or may be hereafter 
extended other than the Town, Port, and Suburbs of Calcutta, 
for which separate Rules have be^n made : — 

(a) Rules for determining the qualifications to Jc required of 
public vCKcinators, 

No person shell be recognized as a public taccinator who does 
not possess a certificate of competency signed by a Superin- 

r/ 
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tend^nt of Vaoemation, a Civil Surgeon, other principal CSvii 
Medical Officer of a district, or principal Militaiy Medici Offi^r 
of a cantonment 

No such certificate will be granted by such Superintendent of 
Vaccination or other Officer aforesaid unless he has satisfied 
himself, by oral and practical examination, that the candidate 
possesses sufficient knowledge and skill. * 

^ Every person applying to be examined must submit evidence 
that he has been employed in vaccinating, in the capacity of an 
apprentice or assistant, for a period of at least six months. > 

The object of the examination is to test the candidate's — 

( 1 ) Knowledge of the phenomena of the vaccine disease ; 

( 2) Knowledge of the methods of performing vaccination ; 

(3) Knowledge of the methods of collecting and storing 

lymph ; 

(4) Power of recognizing a good vesicle and cicatrix ; 

(5) General accpiaintance with the phenomena of small-pox ; 

(6 ) Knowledge of the provisions of Act V of 1880, in as far 

as they relate to the duties of a vaccinator ; 

(7) Acquaintance with the forms and certificates required 
to be kept and granted under Act Y of 1880. 

The certificate will be written on parchment in accordance with 
the following form : — 

I hereby certify that I have examined and 

find him qualified for the office of public vaccinator. 

Dated ) Superintendent of Vaccination, or Civil Snrgeon, 

> or principal Civil Medical Officer of the district of 
j or principal Military Medical Officer of a cantonment 

(6) Rule for regulating the scale of fees. 

Persons desirous of having vaccination performed in their own 
houses shall apply for the services of a vaccinator to one of the 
head vaccinators, or, where there is no head vaccinator, to the 
Civil Surgeon or other principal Civil or Military Medical Officer 
or any person appointed by him with the qonsent of the Magis- 
trate or of the Officer Commanding in a cantonmeuf in this 
behalf, and shall pay a fee of four annas for each .vaccination, for 
which they will obtain a printed receipt. ' No fees are payable on 
account of any vaccination performed at a public vaccine station, 
(c) Rule for regulating the gratuitous vaccination of suck females 
as are hy the, custom of the coymtry umhle to attend at the 
public vaccine stations and are too poor to pay fees' for 
house vaccination, 

Tf the head vaccinator, or where there is no head vaccinator, 
the vaccinator considers that any female, who* from the custom 
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of the country, is unable to attend at the public vaccine depdt, 
is too poor to pay the fee for house vaccination, he shall report 
the matter to the Civil Surgeon or other principal Civil or 
Military Medical Officer, and the latter may, if he considers 
necessary, remit the whole of any portion of the fee. 

( d ) Bute for providing for the supply of lymph. 

The lymph shall be invariably taken from the, arm of the vacci- 
nated subject, and transferred at once to the arm of the unpro- 
tected person or child. It shall be taken only from perfectly 
healthy subjects. No child having a skin eruption should ever 
be used as a vaccinifer. 

(e) Rules for regulating the hooks and forms to he kept hy the 
public vaccinators or hy Registrars, and the forms required 
for the signature of medical practitioners under the provu 
sions of the Act. 

The following register shall be kept at each vaccine station : — 
( 1 ) Register of vaccination of the station for the 

mouth of 



(2) The annual return under section 32 may be a duplicate 
of statement No. 1, which is now submitted ‘to the Sanitary 
Commissioner in the following form. A note should be added, 
showing the number of postponed cases and the number ceHified 
to 1»6 insusceptible of successful vaccination : — 







Statement No. 1 showing particulars of vaccination in the during the year 



N. CWomn 7.— Wher® tho same Taromators are employed in m ?re than one district, the average rhonld be giren for the inrele. 
Id and Be«TavctDstion” sbould inelude the raccinatiou of all peraooa who bear marke of previoua vaceioatiuB or of 
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Number of villages visited by Superintendent of Vaccination, 
or Civil Surgeon, or other principal Civil Medical Officer of the 
district j number of persons found 

to have been vaccinated ; number successfully 

vaccinated 

Numlbor of villages visited by Deputy Superintendents 
; number of persons found to have been vaccinated 
; number successfully vaccinated 

Number of villages visited by inspecting vaccinator ; 

number of persons found to have been vaccinated ; 

number successfully vaccinated 

Note . — In . instances certificates of postponement 

were granted, and in instances certificates of insuscep- 

tibility of successful vaccination. 

(3) The book which a Registrar of Births is required to keep 
under section 20, for entering minutes of uotices issued by him 
shall be a counterfoil to Scliednle E aj)pendcd to the Act, and 
shall contain the following headings : — 

1. Name of person to whom notice has been issued. 

2. Name of child. 

3. Date of birth. 

4. Date of notice. 

5. Number of entry in birth register. 

6. Signature of Registrar. 

(4) The register of duplicates of certificates which a Registrar 
has to keep iiudcr section 20, and the further particulars required 
by section 21, sball be in the following form : — 


Begiste?' of Vaccination. 


Serial l 
num- 
ber. 

Xanieof 

child. 

Date of ! 
birth. 

N’umher 
of entry 
ill re- 
gister ot 
birth. 

Dare of 
imtice 
(Sche- 
<lule K). 

1 

Dale of cor- 
tilicaie of 1 
mieces«.ful 
vnccmntiiiM 
(Schedule C). 

Date ofoer- 
tifientB of in- 
■^iiseeptibi- 
lirv fSi'Iie- 
(iule Dj, 

Signature 
of llegia- 
inir. 






1 

i 




(5) To the register of births already in use in police statio»)s, 
a column shall be added showing the “Number in Vaccination 
Register.” 
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(6) The monthly return of cases in which notice of vaccina- 
tion has been sent, but certificate has not been received, which 
Eegistrars are required to transmit to the Civil Surgeon or other 
principal Civil or Military Medical Officer of the district or can- 
tonment under section 23, shall be ih the following form ; — 

Return of cases in which notice of vaccination has been sent^htU eer~ 
tificate has not been received for the month of 


Name of child. 

Name of parent or 
guardian. 

i 

Besidence. 

Date of issue of 
notice. 






A case once included in this return need not be entered in any future 

return. 

The following two forms shall also be kept at each vaccine 
station : — 

(7) Register of Receipts under Act V {B, (7.) r)/*1880 at the 

C Municipality of 
Vaccine Dep6t in the<^ 

f District of 


Number. 

Date. 

From whom 
received. 

Amount 

receivetl. 

Initials of 
vaccinator. 

Child’s name and 
number on vaccina- 
tion register (to be 
filled in when the 
entry in tbe vaccin- 
ation register is 
made). 








In the above register should be entered all sums received from 
persons who have availed themselves of the services of a vaccina- 
tor at places other than the vaccine stations, and have paid the 
prescribed fees. 'The amount realized at each depfit should be 
deposited at the office of the Civil Surgeon or other principal 
Civil or Military kledioal Officer every Saturday, or more fre- 
quently if that officer so orders, and the said officer should remit 
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to the treasury the amount so deposited once a week. If the 
amount realized at a depdt at any time exceeds Rs. 25, it should 
be remitted at once. 

(8) JRegister of Expenditure under Act V (B, C.) of 1880 fxt the 
Fublie Vaccine for the month of 


Number. 

Date. 

On vbat account 
expended. 

Amount. 

Initials of vaccina- 
tor. 







( 9 ) The forms of certificates of postponed vaccination ( section 
6), unsuccessful vaociiiatioii (section 6), and successful vaccina- 
tion (section 7), are given in Schedules A, B, and 0 respectively, 
appended to the Act. 

(10) The forms of notices under sections 11 and 18 are given 
in Schedules D and E. 

(11) The form of register of postponed vaccinations under 
section 22 is given in Schedule F. 

(/) Rules for the guidance of public vaccinators and others in all 
matters connected with the working of the A cL 

A, — Instructions for the guidance of public vaccinators under 
the provisions of Act V (B. C.) of 1880 : — 

1. According to the provisions of this Act, the parent or 

Periods within which guardiau of every child bom in any place 
vaccination of unpro- in wbicjh the Act is in force shall, within 
tected children should one year after the birth of such child ; 
be procured. parent or guardian of every un- 

protected child under the age of 14 years brought to reside, 
whether temporarily or permanently, in any such place, within 
six months after such child’s arrival at such place, or if the child 
be at the time of its arrival less than one year old, within one 
yoar and three months after its birth, and the parent or guardian 
of every unprotected child living in any such place at the date 
of this Act coming into force, and whose age at such date exceeds 
one year, but does not exceed fourteen years, shall, within six 
mouths from the said date, take it, ' or cause it to be taken to a 
public vaccine station to be vaccinated, or shall, within snob 
time as aforesaid, cause it to l>o vaccinated by some public vac- 
cinator. . 
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2, Wbe»ever»a public Taecinatof finds that a child, who 
ought to have beeti vaccinated according 
to the above provisions, remains unpro* 
tected, he shall ask the parent or guar- 
dian of such Child to have it forthwith vac- 
cinated, and explain to him the liabilities 
he will incur if he declines to do so ; and 
if the parent or guardian of such unpro- 
tected child does not comply with the 
vaccinator’s requisition, the latter shall at once bring the matter 
to the notice of the Civil Surgeon or other principal Civil or 
Military Medical Officer of the district or cantonment in order 
that legal proceedings may be taken against the parent or guar- 
dian of such unprotected child. 


Action to be taken 
by public vaccin^tora 
when they find unpro- 
tected children who 
ought to have been 
vaccinated according to 
the provision B of the 
Vaccination Act. 


3. Public vaccinators must be very careful to supply the Civil 
Vaccinators must be Surgeon or other principal Civil or Mili- 

very careful to supply tary Medical Officer of the district or 
Civil Surgeon, &c., with Cantonment with con’eot information, for* 
correct information. prove their statements 

before the Court, they will be lihble to pay any damages which 
the Magistrate may* order for the unnecessary trouble of the 
person whom tliey have caused to be prosecuted. 

4. Whenever a public vaccinator finds that a person whose 
Action to be taken exceeds 14 years is still unprotected, 

by vaccinators with re- he shall ask such unprotected person to 
ferenoe to unprotected get himself forthwith vaccinated ; and in 
persons. event of the latter declining to do so, 

the public vaccinator shall bring the circumstance to the notice 
of the Civil Surgeon or other principal Civil or Military Medical 
Officer, in order that the said unprotected person may be served 
with a notice in form of Schedule (D) annexed to the Act, re- 
quiring him, within fifteen days after the service of the same, to 
submit himself to a public vaccinator to be vaccinated. 

5. Vaccinators should endeavour to ascertain — 

(a) Whether children born in anyplace in which the Act is 

in foi’ce have had their births registered at the police 
station of the section, and been served with notices. 
Information ought at once to be given to the Regis- 
trar in oases in which this duty has been neglected. 

(b) Whether any child under 14 years of age, not protected by 

vaccination, inoculation, or small-pox, has been brought 
to reside in any place in which the Act is in force- 
In such case also information ought to be given at the 
police station in order that a notice may be served* 
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6., When, in order to facilitate the vaccination of unprotected 
Public vaccine sta- pe*'sons, piihlic vaccine stations have been 


tiona opened at differ- 
ent plaeea to facilitate 
vaccination of all un- 
protect^ persona. 


to vaccinate all unpro- 
tected person a that re- 
sort to public vaccine 
atationa free of all 
charges. 


opened in the different parts of any muni* 
cipality or other place in which the Act 
is ill force, and the days and hours of pub- 
lic vaccinator’s attendance at these public 
vaccine stations have been fixed and published as required by 
Vaccinators are bound section 14, the public vaccinators attach- 
ed to each of the vaccine stations must 
attend at them on the specified days and 
within the specified hours, and vaccinate 
all unprotected persons free of all charges. 

7. The name, age, caste, *kc., of all persons vaccinated at 
Vaccinators to enter public vaccine stations shall be carefully 

name in the vaccine re- entered in the vaccine register provided 
for the purpose. 

8. Vaccinators shall instruct the ]mrent or guardian of every 
vaccinated child to bring it back to the 
station on the fourth or fifth day after the 
operation, that they may see whether all 

the points of vaccination have taken. If tli(n»e be a failure of one 
or more points, they should be careful to repeat vaccination at 
those points, and enter the fact of their having done so in the 
remark column of the vaccine register. The vaccinatorsshall again 
direct the parent or guardian to bring tlic child once more on the 
seventh or eighth day, that they may ascertain and enter in their 
register the final result of the operation. 

9. If the operation proves successful, the vaccinators must 
Vaccinators to grant deliver to the parent or guardian a cer- 

oertificateof successful tificate to that effect in the form of Sche- 
voocination. , Q ) jf improves unsuccessful, the 

When unsuccessful vaccinators must forthwith again vaccl- 
vaccination to be re- nate the child, and issue instructions for 
peated. its inspection as before. 


Inspection of vacci- 
nated children. 


10. If a vaccinator finds that a child whom he has three 

Vaccinators to grant unsuccessfully vaccinated is insus- 

certificateof insuscepti- ceptible of successful vaccination, he should 
ble vaccination, deliver to the parent or guardian of such 

child a certificate in the form of Schedule (B). 

11. If a vaccinator shall bo of opinion that a child is not in 

^ vaccinated, he shall forth- 

ed^vac^natJn be deliver to the parent or guardian of 

’ given by vaccinators. such child a certificate in thjp form of Sche- 
dule (A). 
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i»r 


1^0 fee to be oharg*ed 
for granting certificate. 


Vaccination 
vate bouses. 


at pri- 


12. This certificate shall remain in force for three monthsi 
but shall be renewable for successive periods of three months 
until the vaccinator shall deem the child to be in a fit 
state for vaccination, when the child shall, with all reasonabln 
despatch, be vaccinated, and a ocrftficate of successful vaccina- 
tion given in the form of Schedule (C) if warranted by the rdbult. 

13. A public vaccinator shall on no account charge any per- 
son for granting certificates of successful 
.vaccination, of postponed vaccination, or 
of insusceptibility to vaccination, whether 

the same be granted at the public vaccine station or. elsewhere. 

14. Every public vaccinator who gives to any parent or 

Duplicates of oertifi- guardian a certificate in any of the forms 

cates to be sent to Re- of Schedules (A), (B), and (C) shall, 

gistrar within 21 days, within 21 days after giving the same, 
transmit a duplicate thoi-eof to the Registrar of Births of the 
police section of the municipality where the birth of the child 
on whose account such certificate was given has been registered, 
or in which the clnld, if its birth has not been registered, resides. 

15. When a public vaccinator attends at the request of the 
parent or guardian elsewhere than at a 
public vaccine station for the purpose of 
vaccinating a cliild, he shall charge a fee 

Fees to be charged. of four annas for every such vaccination. 
He is to inspect the child on the fourth aiui seventh or eighth 
day, and grant certificates as in cases of vaccination in the 
stations. No fee is to be charged for inspection and for granting 
certificates. 

16. Public vaccinators arc to grant printed receipts for 

Receipts for fees to amounts paid to them as fees. These 

amounts arc to be deposited at the office 
of the Civil Surgeon or other principal 
Civil or Military JMedical Officer every 
Saturday or oftener if that officer so orders. 
The vaccinators are warned not to mis- 
appropriate any portion of the fees to 
tliemselves, for if they do so, they are 
liable not only to bo dismissed from the 
department, but also to be criminally prosecuted. 

17. To ensure successful vaccination, the following cardinal 

«... . , , points are to be remembered by every vao- 

^ ^ omator — vw., good virus, a clean lancet, 

and the healthy constitution of the person to be vaccinated. 
Vaccinators should use none but the best vims ; they should 
remember that vaccination with bad virus is worse than no 


be given to the parent 
or guardian, and the 
amount collected should 
be deposited at the office 
of the Civil Surgeon, 
&o., every week. 

Punishment for mis- 
appropriation of foes. 



188 


Vacei/naiion Rul^, 


Oood viroB should 
always be used, 


vaccination ; for it not 6nly does not protect the person from 
attack of small-pox, but brings discredit on both the vaccinator 
and vaccination. The vaccinators should 
not only use good virus, but take it 
from those persons only who are free from 
constitutional diseases, especially syphilis. Lymph should 
never be taken from a child who has au eruption on his skin, 
lumps about the aims or genital organs, bad teeth, or a sore 
throat or cold. In fact, none but perfectly healthy children 
should be used as subjects for conveyance of lymph. A clean 
lancet should invariably be used ; when a foul lancet is used, 
it produces an amount of irritation in the vesicles which 
renders success doubtful. In ordinary 
times persons in good health are only 
to be vaccinated, but in times of epi- 
demic every unprotected person, whether 
ill sound health or otherwise, should be 
There is no fear in vaccinating pregnant women. 


Healthy persons are 
only to be vaccinated in 
ordinary times. 

Exception in times 
of epidemic. 

vaccinated. 


18. In cases of good and successful vaccination, the following 
phenomena are observed in tlie places where the virus is insert- 
ed: — No change takes place until the third day, when the points of 
insertion of the virus ap{)ear like red spots or rnusquito bites. 
On the fourth day these spots look like little pimples. On the 
fifth and sixth days the pimples enlarge into vesicles and contain 
clear lymph. On the seventh day the vesicles are fully develop- 
ed. On the eighth day areolae form around the vesicles. There 
is sympathetic fever from this day. On the ninth day the 
contents of the vesicles become perfectly yellow, and the sur- 
rounding inflammntinii becomes more intense. After the tenth 
day a crust gradually forms, browiush-black in colour and of con- 
siderable thickness, and should fall off from the 18th to the 20th 
day, or two days earlier in tiio hot season. It should leave a well- 
depressed cicatrix, with marked edges and floor lined and pitted. 

The period at which 19. Lymph should be taken on the 
the lymph is ' to bo sixth and seventh days in the winter 
* season, and on the fifth and sixth days in 

the hot and rainy seasons. 

20, In taking lymph the vesicles are to be punctured from 

thel%iph. ^ vesicles be punctured at the side, the 

inner septa of the vesicles would prevent 
the flowing.of the lymph into the seat of puncture. The upper 
surface should nsot be scraped off It should only be punctured, 
and if the lauoet be placed flatly an abundance of lymph will flow 
on it* 
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The lyxitph thuis taken on the point of the laneet Is to bs in- 
serted in at least four different places/ 

Matter of inserting Qjjg above and the Other 

® ‘ below tlie insertion of the deltoied muscles 

from an inch to an inch and a half ajfart from each other. The 
virus is to be inserted below the scurf or upper skin, ifiit not 
deep enough to draw blood. Three such punctures are to be 
made in each place thus. 

21. The vaccinators must be kind and courteous towards the 
people that come to the public vaccine stations to have their child- 
ren vaccinated. The people from their ignorance of the vaccine 
disease will ask many useless and tedious questions of the vacci- 
nators, but the latter should not get annoyed at this. They 
should particularly explain everything which the parent or guar- 
dian of vaccinated children may want to know. While vaccinating 
at private houses, they should be equally kind and courteous^ in 
their manners, and although the law does not prohibit their tak- 
ing any reward or present from persons able and willing to pay, 
they should make no demands. 

B , — ilnstriictions to Registrar*: — 

1. The Bengal Vaccination Act, 1880 (Act V of 1880), requires 
of Registrars of Births the following duties connected with com- 
pulsory vaccination, in addition to those duties relating to the regis- 
tration of births and deaths which the law imposes upon them : — 

2. On the registration of the birth of a child, the Registrar 

shall deliver to the person giving inform- 
’ ation of such birth a printed notice in the 

form of Schedule E appended to the Act. 

3. The Act further requires the parents and guardians of child- 
ren under 14 years of age not born, but brought to reside, whe- 
ther temporarily or permanently, in any place in which the Act 
is ill force, to have them vaccinated within six months of arrival, 
or if at the time of arrival they are below one year of age, within 
15 months of birth. On such cases coming to the knowledge 
of Registrars, a notice should be served in Schedule E, altered 
according to circumstances. Such cases should be included in 
the register of vaccination, column 4 being left blank. 

4. These notices will be issued to Registrars in the form of 
a book, each notice having a counterfoil which will, when filled 
in, constitute the minutes of the notices required by section 20 
of the Act. 

5. Vaccinators ‘are directed by the Act when a ^rson or child 
is successfully vaccinated, to transmit to the Registrar a dupli- 
cate copy of the certificate (Schedule C), the original of whicli has 
been handed to the parent, or guardian or persoxf. Similarly, 
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wben the vaccinator considers it advisable to postpone vaoeination 
on account of ill-health or unfitness from any other cause, a cer- 
tificate to that effect (Schedule A) is given to the parent, or 
guardian, or person, and a duplicate hereof sent to the Registrar ; 
and when a person or child^ is found insusceptible of vaccination, 
a certificate (Schedule B) is given, and a duplicate sent to the 
Registrar. These duplicate certificates ( Schedules A, B, and C) of 
postponed, unsuccessful and successful vaccination should be 
filed in separate bundles, and the information conveyed by 
them entered in the proper columns of the registers. 

6. A register of vaccination shall be kept in the following 
g form, of which columns 1, 2, 3, 4, and 5 

■ will be filled up on issue of the notice 

(Schedule E), and the remaining columns on receipt of the 
duplicate certificate mentioned in the last paragraph : — 

Register of vacxination for 




1 

<rj 

^ mm 

1 

4» . 

i Date of 

1 ceriificate 

Date of 
certificate 



Dntc 


'z » 

of success- 

of insus- 

S5#rnature 

Name of cbild. 

(»f 



ful vacci- 

ceptibi- 

of Kegis- 


birtli. 

Xo. of ent 
ter o 

o 

«) tJ 

Q 

nation — 
Schedule 
C. 

lity-— 

Schedule 

n. 

trar. 


Serial 

No. 


7. An additional column will he in future added to the 
ordinary Register of Births ’Mii which an entry will be made 
refemng to the “ Number in the Vaccination Register.’^ Thus 
these twx registers — the “ Register of Ihrths and the “ Vacci- 
nation Register ” — will contain references to each other, and no 
difficulty can be experierced in ascertaining whether a certificate 
has been received regarding the vaccination of any child whose 
birth has been registered. 

8. When a certificate has been received of the postponement 

Section 22 vaccination (Schedule A), an entry 

should be made in the special “ Register 
of postponed vaccination ” (Schedule F) prescribed by the Act, 
Care should be taken that a child, regarding whom a certificate 
of this kind is received, is eventually vaccinated, and unless a 
renewed certificate of postponement has been received, an entry 
should be made of the name in the return mentioned in the next 
paragraph. ^ 

9. As soon after the first of every month as possible, a return 
will, be forwarded^ tp the Civil Surgeon or other principal 
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Civil or Military Medical Officer in the following form, showing 
the cases iu which notice has been given or certificate of post- 
ponement has been received, and the period mentioned the 
notice or certificate of postpouemciii has expired without receipt 
of a certificate of successful vacciifation or insusceptibility 
(Schedule B or C). A case once returned in this form needP not 
be entered again, except in the instance of a fresh postpone- 
ment: — 

Itetnrn of cases in which ^x)tice of vaccination has heen served, hut 
certificate has not heen received for the month of 


Name of cliild. 


Name of parent or 
guardian. 


Residence. 


Date of issue of 
notice. 


10. It is obviously desirable, for the purpose of ensuring 
that every child born iu any place in which the Act is in force 
shall be vaccinated, that every endeavour should be made to 
render the registration of births as perfect as possible. Every 
endeavour sluaild therefore be made to ascertain and cause the 
registration of every birth occurring in any place in which the 
Act is in force. 

E. N. Baker, 

Off/. Secy, to the Govt, of Bengal, 


ACT No. I OF 1871. 


Passed by tfie Governou-General of India in Council. 
{^Received the assent of the Governor-General on the 
13^^ January 1871,) 


An Act to consolidate and amend the law relating to Trespasses 
by Cattle, 

Whereas it is expedient to consolidate and amend the law 


Preamble. 

relating to trespasses by cattle ; It is 
hereby enacted as follows; — 


CHAPTER 1. 


Preliminary. 

Short title. 

1. This Act may be called * The 
Cattle- trespass Ac|, 1871.’ ♦ 
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It extends to th« whole of British India oxcept iTio Pro»Meiicy ‘ 
Lfioal extent Towns and such districts or tracts of 

coantry as the Local Qoirernmept^ with 
the sanction of the Governor-General in Council, may exdilde 
from its operation. * 

And it shall come into force on the 
passing thereof, 

2. The Acts mentioned in the schedule 
hereto annexed are repealed. 

References to any of the said Acts in 
Acts passed subsequently thereto shall be 
read as if made to this Act. 

All pounds established, pound-keepers appointed and villages 
determined, under Act No. Ill of 1857 (relating to trespasses hy 
cattle), shall be deemed to be, respectively, established, appoint* 
ed and determined under this Act. 


Commencement of Act. 

Repeal of Acts. 

References to tepeal< 
ed Acts. 


Interpretation-clause. 3. In this Act 

‘ Officer of Police ’ includes also Village Watchman, and 
‘ Cattle’ includes also elephants, camels, bufiWoes, horses, mares, 
geldings, ponies, colts, fillies, mules, asses, pigs, rams, ewes* 
sheep, lambs, goats and kids. 


CHAPTER II. 

Pounds and Pocnd-kebpebs. 

4. Poxinds shall be established at such places as the Magis* 

Establishment of pistrict, subject to the general 

pounds. control o. tiie Local Government, from 

time i^) time directs. 

The village by which every pound is to be used shall be deter- 
mined by the Magistrate of the District 

5. The pounds shall be under the control of the Magistrate 

Control of pounds. ^ 

Ratesof charge forfeed- ““y* time alter, the rates of 

ing impounded cattle, charge lor feeding and watering impounded 
cattle. 

By section 61 of theL. S.O. Act every DUtriot Board shall exercise 

made over toil by S 
uUllficd unaor Act XVIII of 38B3. By section 111 of the Ram a A^f 
similar powers msy be exercised by IJmon Committees. ** 

App piat ment bf 6. The Magistrate of the District shall 

poand-ke^ei*. also appoint for each pounda pqund-Jte^; , 
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- (fiMf pound- 
Mo&pmiM lUdfi»and 
Bombigr* 


Buepension or removal 
of ptmad-keepera. 

Pooad-kemrs may 
bold other omoee. 

Pound-keepers to be 
public servants. 


Ae Presidency of Fo** Sb. <3eca|;iB, ike 
beads of villages^ and, in the Presiaeney 
of Bombay, the Police p&tils, or .(whwe 
there are no police pdtils) the hi^s Cf{ 
villages, shall* be the keepers of 

village-pounds. v 

Every pound-keeper appointed by the 
Magistrate of the District may be sus- 
pended or removed by such Magistrate. 

Any ponnd-keeper may hold simulta- 
neoasly any other office under OovOrnment. 

Every pound-keeper shall be deemed a 
public servant within the meaning of the 
Indian Penal Code. 


Duties of Pound-keepers. 


7, Every pound-keeper shall keep such registers and furnish 
such returns as the Local Government 
from time to time directs. 

8. When cattle are brought to a pound, 
the pound-keeper shall enter in his 
register— 

the number and description of the animals, 
the day and hour on and at which they were so brought, 
the name and residence of the seizer, and 
the name and residence of the owner, if known, 
and shall give the seizer or )iic agent a copy of the entry, 

9. The pound-keeper shall take charge 
of, feed and water the cattle until they are 
disposed of as hereinafter directed. 


To keep registers and 
furnish retums. 

To register seizures. 


(a) 

<*) 

(C) 

(d) 


To take charge of and 
feed cattle. 


CHAPTER III. 


Impounding Cattle. 


10. The cultivator or occupier of any land, 

or any person who had advanced cash 
Cattledamaginglaud. for the cultivation of the crop or produce 
on any land, ^ 

or the vendee or mortgagee of such crop or produce, or any 
part thereof, 

may seize or cause to be seized any cattle trespassing on suck 
land, and doing damage thereto or to any crop or prodnee there^ 
and take them or cause tiiem to be taken without unzi^askry 
dday to the pound established for the Tillage in which Ime Iim# 
it situate. * ♦ 


€?., Ii* B. Q. 
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. All officers of police shall, when required, aid in prereutihg 
^ ^ , (a) resistance to such seizures, tod (^) 

Police to ai seizures, fypjjj persons making such seizures, 

11. Persons in charge of public roads, pleasure-grounds, plantar 

tions,« canals, drainage-works, embank- 

officers of Police 

bankments. ”^0-7 seize, or cause to be seized, any catr 

tie doing damage to such roads, grounds, 
plantations, canals, drainage- works, embankments and the like, 
or the sides or slopes of such roads, canals, drainage-works 
or embankments, or found straying thereon, 

and shall take them without unnecessary delay to the nearest 
pound. 

12. For every head of cattle impounded as aforesaid, the 
Fines for cattle im- pound-keeper shall levy a fine according 

pounded. to the following scale : — 

Elephant . . . two rupees. 

Camel or buffalo . . . eight annas. 

Horse, mare, gelding, pony, colt, filly, 

mule, bull, bullock, cow or heifer . four „ 

Calf, ass, or pig . . . two „ 

Earn, ewe, sheep, lamb, goat or kid . one anna. 

All fines so levied shall be sent to the Magistrate of the Dis- 
trict through such officer as the Local Government from time to 
time directs. 


A list of the fines and of the rates of charge for feeding 


« 

List of fines and 
charges for feeding. 


and watering cattle shall be stuck up in a 
conspicuous place on or near to every 
pound. 


CHAPTEE IV. 

Dblivkry or Sale op Cattle, 

13, If the owner of impounded cattle or his agent appear 
Piooednre when and claim the cattle the pound-keeper 

owner claims the cattle shall deliver them to him on payment of 
and pays fines and the fines and charges incurred in respect 
charges, of such cattle. 

The owner or his agent on taking back the cattle, shall sign a 
receipt for them in the register kept by the pound-keeper. 

14. If the cattle be not claimed within seven days from the 

Procedure if cattle be ^eing impounded, the pound- 

not claimed within a keeper shall report tlie fact to the office 
week. * in charge of the nearest police-station, or 




to sudi other oflScer,iis the Magistrate of tlie District appoints in 
this behalf. 

Sach officer shall thereupon stick up in a conspicuous part of 
his office a notice stating— 

(a) the number and description of lihe cattle, 

(h) the place where they were seized, * 

(c) the place where they are impounded, 
and shall cause proclamation of the same to be made by beat 
of drum in the village and at the market place nearest to the 
place of seizure. 

If the cattle be not claimed within seven days from the date of 
the notice, they shall be sold by public auction by the said 
officer or an officer of his establishment deputed for that purpose, 
at such place and time, and subject to such conditions as the 
Magistrate of the District by general or special order from time to 
time directs : 

Provided that if any such cattle are, m the opinion of the 
Magistrate of the District, not likely to fetch a fair price if sold as 
aforesaid, they may be disposed of in such manner as he thinks fit. 
15 If the owner or his agent .appear and refuse to pay. the 
Delivery to owner said ai.es and expense., on tlje ground 
disputing legality of that the seizure was illegal and that the 
seizure but making owner is about to make a complaint under 
deposit. section twenty, then, upon deposit of the 

fines and charges incurred in respect of the cattle, the cattle 
shall be delivered to him. . 


16. If the owner 

Procedure when own- 
er refuses or omits to 
pay the fines and ex- 
penses. 


or his agent appear, and refuse or omit to 
pay or (in the case mentioned in section 
fifteen) to deposit the said fines and expen- 
ses, the cattle, or as many of them as may 
be necessary, shall be sold by public auc- 


tion by such officer, at such place and time, and subject to such 
conditions as are referred to in section fourteen. 


The fines leviable and the expenses of feeding and watering, to- 
Deduction of fines and gether with the expenses of sale, if any, sliall 
expenses. bo deducted from the proceeds of the sale. 

The remaining cattle and the balance of the purchase-money, 

Delivery of unsold if any, shall be. delivered to the owner 
cattle and balance of or his agent, together with au account 
proceeds. showing — 

(а) the number of cattle seized, • 

(б) the time during which they have been impouiided| 

{c) the amount of fines and charges incurred, 

(d) th« number of cattle sold, 



m 


(e) ilie proceeds of sale^ iiiid 

{/) the manner in which those proceeds hare been disposed ot 
The owner or his agent shall give a receipt for the cattle 
j . delivered to him and for the balanoe of 

^ ’ the purchase-money (if any) paid to him 

according to each account. « 

Disposal of fines, ex- 17. The officer by whom the sale was 
penses and surplus pro- made shall send to tlie Magistrate of the 
ceedsof sale. district the fines so deducted. 

The charges for feeding and watering deducted under section 
sixteen shall be paid over to the pound-keeper, who shall also 
retain and appropriate all sums received by him on account of 
such charges under section thirteen. 

The surplus unclaimed proceeds of the sale of cattle shall be 
'sent to the Magistrate of the District, who shall hold them in 
deposit for three months, and, if no claim thereto be preferred and 
established within that period, shall, at its expiry, dispose of 
them as hereinafter provided, 

18. Out of the suras received on account of fines and the 
Application of fines unclaimed proceeds of the sale of cattle, 
and unclaimed proceeds shall be paid — 

(a) the salaries allowed to pound-keep- 
ers under the orders of the Local Government ; 


(J) the expenses incurred for the construction and maintenance 
of pounds, or for any other purpose connected with-the execution 
of this Act ; 

and the' surplus (if any) shall be applied, under orders of the 
Local Government, to the construction and repair of roads and 
bridges and to other purposes of public utility. 


By section 56 of the L. S. G. Act all sums accruing within a Union under 
this Act shall be credited to the Union Fund. By section 62, danse (S), 
such proceeds as are not credited to any Union Fund will be credited to 
the District Fund. 


19. No officer of police, or other officer or pound-keeper 
Officers and pound- apj)ointed under the provisions- herein 
keepers not to purchase contained shall, directly or indirectly, pur- 
cattle at sales under Act. ^ under this Act, 

No pound-keeper shall release or deliver any impounded cattle 
Pound-keepera when f ‘‘srwise than in accordance with the 
not to release impound- part of this chapter, unless siicb 

ed cattle. a release or delivery is ordered by a Magis- 
trate or Civil Court. 

A brewh of the provisiems of the first clause of tluB seetibn is 
able under station 169 of the Penal Code. ^ , 



Act, 


CHAPTER V. 

Complaints of Illegal Seizi^rbs. 

” 20t Atij persoa whose cattle have been seized and detain^ 
p wA«i f L. under this Act may, at * any time within 

plaints* ^ date of theseizurtf, make 

a complaint to the Magistrate of the Pis- 
triet, or any Magistrate authorized to receive and try charges with- 
out reference by the Magistrate of the District. 

21. The complaint shall be made by the complainant in per- 
Proeedure on com- eon, or by an agent personally acquainted 
plaint- with the circumstances. It may be either 

in writing or verbal. If it be verbal, the substance of it shall be 
taken down in writing by the Magistrate. 

If the Magistrate, on examining the complaint or his agent, 
sees reason to believe the complaint to be well fonnded, he shall 
summon the person complained against, and make an enquiif^ 
into the case. 

22- If the seizure be adjudged illegal, the Magistrate shall 
award to the complainant, for the loss 
caused by the seizure and detention, 
reasonable compensation, not exceeding one 
hundred rupees, to be paid by the person who made the seizure, 
together with all fines paid and expenses incurred by the complain^* 
ant in procuring the release of the cattle ; 

and if the cattle have not been released, the Magistrate shall, 

■ , . , besides awarding such compensation, order 

ease o ca e. their release and direct that the fines and 
expenses leviable under this Act shall be paid by the person who 
made the seizure. 

23. The compensation, fines and expenses mentioned in sec- 
EeooveryofoompenBa- tion twenty-two may be recovered as if 
tion. they were fines imposed by the Magistrate- 


Compensation for il- 
legal seizare. 


CHAPTER VI. 

Penalties. 

24. Whoever forcibly opposes the seizure of cattle liable to 
Penalty for forcibly seized under this Act, 
oppoBing the seizure of and whoever rescues the same after 
cattle or rescuing the seizure, either from a pound, or from any 
person taking or about to take them to a 
pound, such person being near at hand and acting under the 
powers conferred by this Act, ^ 
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eliall, on conviction before a Magistrate, be punisbed with im* 
prisoument tor a period not exceeding six months, or with fine not 
exceeding five hundred rupees, or with both. 

By section II, clause (13) of General Clauses Act. India Act I of 1868, 
** Magi^rate” inclnfles all persona exercising all or any of the powers of a 
Magistrate under the Criminal Procedure Code. By clause (18) of the 
same section ** imprisonment ” shall mean imprisonment of either descr^)- 
tiou as defined in the Indian Penal Code. 

25. Any fine imposed for the offence of mischief by causing 

Beoovery of penalty <J**^ttle to trespass on any land may be re- 
fer mischief committed covered by sale of all or any of the cattle 
by causing cattle to by which tlie trespass was committed, 
respass. wliether tljcy were seized in the act of 

trespassing or not, and whetlier tliey are the property of the 
person convicted of the ofience, or were only in his charge when 
the trespass was committed. 

Mere neglect on the part of an owner of cattle to prevent them from 
straying upon land does not amount to mischief within the meaning of 
section 42r> of the Penal Code. Before the owner can be convicted it 
must be proved that he actually caused the cattle to outer, knowing that 
by BO doing he was likely to cau.se damage. — Forhes v. GirUh Chundra 
dihuttacharjee, 6 B. L. R., Appendix, 3. 


26. Any owner or keeper of pigs who, through neglect or 

Penalty for damage f damages or causes or permits 

caused to land or crops to be damaged any land, or any crop or 
or public roads by pigs, produce of land, or any public road, 
by allowing such pigs to trespass thereon, 
shall, on conviction before a Magistrate, bo punished with fine 
not exceeding ten rupees. 

27. Any pound-keeper releasing or purchasing or delivering 
Penalty on pound- cattle contrary to tlie provisions of section 

keeper failing to per- nineteen, or omitting to provide any im- 
form duties. pounded cattle with sufficient food and 

water, or failing to perform any of the other duties imposed upon 
him by this Act, shall, over and above any other penalty to which 

lie may be liable, be pnuislied, on conviction before a Magistrate, 
witli fine not exceeding fifty rupees. 

Such fines may be recovered by deductions from the pound- 
keeper’s salary. 

28. All fines recovered under section twenty-five, section 
Application of fines twenty-six or section ‘twenty-seven may 
revered under sec?tion be appropriated in whole or in part as 
25, 26, or 27. compensation for loss or damage proved, to 

the satisfaetton of the convicting Magistrate. 
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CHAPTER Yll 

.* Suits for Compensatiok. 

29. Nothing herein contained prohibits .any person whose 
J crops or other produce of land hare been 
for compensation. damaged by trespass of cattle, from suing 
for compensation in any competent Court. 

30.. Any compensation paid to such person under this Act by 
order of the convicting Magistrate, shall 
be set-off and deducted fiom any sum 
claimed by or awarded to him as compensation in such suit. 



SCHEDULE. 

(See Section 2.) 

Number aad j^ear. | 

Title of Act. 

a 

III of 1857 

An Act relating to trespasses by cattle. 

V of I860 

An Act to amend Act 111 of 1857 (relating to 
trespasses by cattle). 

XXII of 1861 

An Act to amend Act III of 1857 (relating to 
trespasses by cattle). 


ACT No. XVIII OF 1883. 


Passed bt the Governor-General of India in Council. 

(Received the assent of the Governor- General on the llth 
October 1383.) 


An Act to amend the Cattle-trespass Act, 1871. 

Whereas it is expedient to amend the Cattle-trespas? Act, 
1871 It is hereby enacted as follows : — ^ 




m 


Ldecd Ad, 


The Local Gbycmment may from time to iim#^ liy ofder 
notified in the local official Gaaette^ 

(a) transfer to any local authority*, 
within any part of the territories 
its 4ttlminis(ration in which the 
trespass Act, 1871, is in 'operatioii, all or 
any of the functions of the Local Gor* 
emment or the Magistrate of the IHstrict 
under that Act, within the local area 
subject to the jurisdiction of the local authority ; or 

(^) direct that the whole or any part of the surplus accruing 
in any district under section eighteen of that Act shall he placed 
to the credit of such local fund or funds as may be formed for 
any local area or local areas comprised in that district ; 

and may, from time to time, in like manner, cancel any orient 
made under this section. 


, Power for Local Gov- 
ernment to transfer 
functions of District 
Magristrate or Local 
Govemmentto local au- 
thority and direct that 
surplus receipts be ore- 
diM to local fund. 


Definitions. 2. In this Act — 

‘ local authority ’ means any body of persons for the time 
being invested by law with the control and administration of any 
matters within a specified local area ; and 

Mocal fund ’.means any fund under the control or mauage- 
ment of a local authority. 


ACT No. XI OF 1879. 


[As amended by Act No. XV of 1885.] 

Passed by the Governor-General op India in Counoh^ 

{Received the assent of the Govemor^General on the iXst Jul^, 

1879.) 


The Local Authorities Loan Act, 1879. 


Whereas it is expedient to re-enact the Local Public Works 
Loan Act, 1871, with the amendments 
Preamble* hereinafter appearing ; It is hereby enacts 

ed as follows : — 


Bhort title. 

Local extent. Com- 
menoemeut. 


iT 


1. This Act may be called * Ibe Local 
Authorities Loan Act, 1^79 : * 

It extends to the whole of Indis, 
and shall come into force npon the pesabg 
titereof. 



lSb« lidoal Bublic Works Loan Act, 1871, is ImAj re- 
Be|»e«l of Act XSIV pealed. But all applications, declamtions, 
of 1B7L authorizations, attachments, loans and 

rules made under the said Act shall be deemed to ha?e been 
made under this Act. * » 


3* In this Act, * local authority * means any body cftporate, 
_ - i.v •+ » municipal committee, or other persona 

au on y. legally entitled to the control or manage- 
meat of any local or municipal fund, or legally entitled to impose 
any cess, rate, doty or tax upon any persons within any local 
area ; and 

* funds,* used with reference to any local authority, includes 
, any local or municipal fund to the control 

* or management of which such authority 

is legally entitled, and any cess, rate, duty or tax which such au- 
thority is legally entitled to impose, and any property vested 
in such authority. 

4. Any local authority desiring to obtain a loan, on the se- 
curity of its funds or any portion thereof, 

Loans for works may carrying out of any works which 

of Lands. y jt jg legally antliorized to carry out may, 

in manner provided by the rules made by 
the Governor-General in Council under the power hereinafter 
conferred, apply to the Local Government for such loan. 


Power to Governor- The Governor-General in Council 

General in Council to may from time to time make rules con- 
znake rules. sistent with this Act as to — 

(1) the nature of the funds on the security of which loans 
may be made ; 

(2) the works for which loans may be made ; 

(8) the manner of making applications for loans ; 

(4) the enquiries to be made in relation to such loans, and 
the manner of conducting such enquiries ; 

(5) the cases and the forms in which particulars of applica- 
tions and proceedings, and orders thereon, shall be published ; 

(6) the cases in which the Local Government may make 
loans without the previous sanction of the Governor-General in 
Council, and the cases in which such previous sanction must be 
obtained ; 

(7) the manner of recording and enforcing the conditiona on 
which such loans are to be made ; 

< 8) the manner and time of making loans ,* 

tha inspection of any works carried out by means of 
loans ; ^ 




; (10) the instalments by which loans shall be ^repaid, the 
interest to be charged on loans, and the ^manner and time of 
repaying loans and of paying the interest thereon ; 

(11) the sum to be charged against the funds which are tO 
form the security for the loafl, as costs in effecting the loan ; 

(12) ^ the attachment of such securities, and the manner of 
disposing of or collecting them ; 

(13) the accounts to be kept in respect of loans, 

and as to all other matters incidental to carrying this Act into 
effect. 


All such rules shall be published in the Gazette of India, 


The rules prescribed under this section are appended to the Act, 


6. If any loan made under such rules, or any interest or costs 

due in respect thereof, is or are not repaid 
according to the conditions of the loati, 
the Local Government may attach the 
funds on the security of which the loan was made. After such 
attachment, no person except an officer appointed in this behalf 
by the Local Government shall in any way deal with the attached 
funds ; but such officer may do all acts in respect thereof which 
the borrowers might have done if such attachment had not 
taken place, and may apply the proceeds in satisfaction of the 
loan and of all interest and costs due in respect tliereof, and 
of all expenses caused by the attachment and subsequent pro- 
ceedings : 

Provided that no such attachment shall defeat or prejudice any 
debt for which the funds attached were 
Attoobment not to pi-eviously pledged in accordance with law ; 

prior charges shall be paid 
out of the proceeds of the funds before 
any part of the proceeds is applied to the satisfaction of a lia- 
bility incurred under this Act. 

7. The Local Government, with the previous sanction of the 
Local Government Governor-General in Council, may author- 

may authorize parties to ize any local authority which might, under 
borrow- from private the provisions hereinbefore contained, 
persons under this Act. borrowed money for any work upon 

the -security of its funds, to borrow money from any other person 
for such work upon such security ; and if any such loan or tlm 
interest thereon is not duly paid, the Local Government shall, 
upon the application of the lender, attach such funds for his 
benefit in mSiiner provided by section six. 



Aidhoritm Lorn 4 ^. 


Loans not to be effect- 
ed except under this Act. 


Tlie Gavernor-General in Council may, in respect ®f loans to 

Power to make rules be taken under this Section, exercise the 
. in regard to such loans, power^cunferred by section five, SO far as 
‘ the same may be applicable to the case of such loans^ 

The rules prescribed under this section are appended to the Act* 

8/ Except as provided by this Act and the rules made here- 
under, no local authority shall for any 
purpose borrow money upon or otherwise 
charge its funds ; and any contract other- 
wise made for that purpose after the passing of this Act shall 
be void : 

Provided that nothing herein contained shall be deemed — 

(a) to preclude the Municipality of Calcutta, ‘ Madras or 
Bombay, or the Trustees of the Port of Bombay, or the Commis- 
sioners for making improvements in the Port of Calcutta, or any 
like body hereafter created for the Port of Madras, from exercising 
the borrowing powers conferred on them by any special enactment 
now or hereafter in force ; or 

(b) to preclude any other local authority from exercising the 
borrowing power (if any) confen*ed on it by any such enactment 
with a view to raising money for any purpose other than the 
carrying out of works ; or 

(c) to affect the power conferred on any local authority by 
any sucli enactment to charge its funds by guaranteeing ^the 
payment of interest on money to be applied to any purpose to 
which the funds of the local authority can legally be applied. 

Clause (c) has been added by the amending Act, Act No. XV of 1885* 


9. The Secretary of State in Council shall be entitled to the 
Application of Act to remedy mentioned in section six for the 
loans existing previous rf-covery of any money lent by him to any 
to the fifth of Septem- local authority before the fifth day of Sep- 
ber, 1871. tember, 1871, and the interest due on 

Such money ; and the Governor-General in Council or the Local 
Government may declare that any person who, before the said 
fifth day of September, 1871, has lent money to any local author- 
ity shall be entitled to the said remedy for the recovery of suCh 
money, or of the interest due thereon. 


NOTIFICATION. 

Smhi the 17th August 1883. 

No, 2748.— In exercise of the powers conferred by sections 6 
and 7 of the Local Authorities Loan Act, 1879, %he Governor- 
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(General in Council has made the following rules for tli4 rmaing 
of loans by Local Authorities iii the open market 

1. These rules shall come into force on the 1st day^ of 6>ep^. 
tember 1883. On and from that date the rules published wit^' 
Notification No. ^45, dated 8th November 1879, in so far as 
they relate to the authorization of loans, shall be resoifided 
except as regards loans authorized before these rules come ifito 
force. 

2. In these rules (1) “The Act” means “The Local 
Authorities Loan Act, 1879;” (2) “Local Authority” and 
(8) “ Funds ” have the meanings assigned to them respeotivdy in 
the Act ; (4) “ The Local Authority ” means “ The Local Antho«> 
rity applying for permission to raise, or, as the case may be, rais- 
ing or having raised the loan;” and (5) “ Loan” means “A 
Loan under the Act.” 

3. A loan must be defined in rupees and not by the sterling 
or any other foreign standard. 

4. No loan shall be raised except for the construction or 
repair of works of public utility within the local limits of the 
jurisdiction of the Local Authority, or for the benefit of the 
inhabitants within those limits. 

5. Whenever it is desired to obtain the authorization of the 
Government to the raising of a loan under section 7 of the Act, 
a statement shall be submitted to the Local Government, 
showing — 

1«<, the work or works for the construction or repair of which 
the loan is required, and an estimate of the cost 
thereof : 

2nd, the amount which it is proposed to borrow : 

3rd, tlie fund or funds on the security of which it is pro- 
posed to borrow : 

4:th, the law or laws under which the said fund or funds is 
or are levied, received or held : 

bih, the period for which the lo.an is required, the number 
and amount of the instalments, if any, in which it is 
proposed that the loan shall be taken, the dates pro- 
posed for receiving such instalments, and the instal- 
ments, if any, in which it is proposed to repay the 
loan : 

3th, the yearly proceeds of each of the funds received or 
held by the Local Authority : 

7th, all expenditure incurred by the Local Authority in each 
of the three last preceding years : 

Sth, all existing prior charges upon the funds of the Loeel 
Authority. 



Loatt JSitiea. S0(!f . 

6f Local « QoTernment shall caase siich enqttiiy m it 
tliiaka necessary or expedient to be made into the statements 
contained in the application and into the use and vslne of tiie 
proposed trork. 

7. If it appears to the Local Qo^ernment |hat the loan ought 

not to be raised, it shall reject the application. ^ 

8. If it appears to the Local Government probable that the 
loan ought to be raised, it shall cause, to he published in the 
local official Gazette, and otherwise, as it deems fit within the 
local limits of the jurisdiction of the Local Authority, a copy of 
the application and such particulars in regard to any enqufry 
made under Rule 6 as it may think necessary. 

9. After the expiry of one month from such publication, and 
after calling for any further information which it may require, 
and considering any objections which may be preferred, the 
Local Government may either reject the application, or refer it 
for the orders of the Governor-General in Council. 

10. The Local Government shall malce such provision as may 
seem to be necessary for the proper inspection of all works which 
are being carried out by means of a loan, and for ascertaining 
and securing that the loan is "duly applied to the purposes for 
which it is raised. Every such work, and the accounts connected 
therewith, shall be open at all times to the in&pection of the 
Superintending or Executive Engineer in whose division the 
work is situate, and of any person who may be authorized to 
inspect the accounts of the Local Authority, and of any otlier 
pei'son specially authorized by the Local Government in this 
behalf. 

H. The cost of any enquiry made under Rule 6, of advertise- 
ments published underRule 8, of inspections made under Rule 10, 
and of any other proceedings by order of the Local Govern- 
ment or the Governor-General in Council under these rules, shall 
be determined by the Local Government, and shall be paid by the 
Local Authority. 

12. The Local Authority shall give to the Accountant- 
General and the Local Government any information which they 
may require regarding the expenditure of the loan, and regard- 
ing Rs funds. 

13, An attachment of any funds under section 6 of the Act 
shall be made by a notice to the Local Authority prohibiting the 
collection or management of such funds by the Local Authority, 
and vesting the administration thereof in such officer as the 
Local Government may appoint. Such notice shall be published 
in the local official Gazette, and otherwise, as may be directed by 
the Local Government, within the local limitsi^of the Local 
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AutTiority. The moneys collected or received nnd^r sucli attach- 
ment shall be paid to the lender, and the accounts of moneys so 
collected, and of the cost of collection, shall be prepared in 
such form as the Local Government may from time to time direct. 
A copy of the accoiyits shall be delivered to the local authority, 
and publtshed in the local official Gazette. 


No, 2749,— In exercise of the power conferred by section 5 
of the Local Authorities Loan Act, 1879, .the Governor-General 
in Council has made the following rules for the grant of loans 
to Local Authorities by the Government : — 

1. These rules shall come into force on the 1st day of 
September 1883. On and from that date tlio rules published 
with Notification No. 3745, dated 8th November 1879, in so 
far as they relate to the granting of loans, shall be rescinded 
except as regards loans granted before these rules come into force. 

2. In these rules (1) “ The Act ” means “ The Local Autho- 
rities Loan Act, 1879;” (2) “ Local Authority” and (3) ‘‘Funds” 
have the meanings assigned to them respectively in the Act; 
(4) “The Local Authority ” means “ The Local Authority 
applying for or, as the case may bo, receiving or having received 
the loan ; ” and (5) “ Loan ” means “ A Loan under the Act.” 

3. A loan must be defined in rupees and not by the sterling 
or any other foreign standard. 

4. No loan shall be granted except for the construction 
or repair of works of public utility within the local limits of 
the jurisdiction of the Local Authority, or for the benefit of the 
inhabitants within those limits. 

5. Without the consent of the Government of India, no 
loan shall be granted to any District Committee for the con- ’ 
fitruction of any public works, unless it bo estimated that a 
direct net revenue will be derived therefrom equal to at least 
four per centum per annum on its capital cost. Provided, how- 
ever, that the Local Government may make a loan, not exceeding 
Rs. 5,000, to a District Committee, for a work designed 
especially to employ labour for the purpose of relieving distress. 

Note. — ^A District Committee does not include a municipal 
body, 

6. An application for a loan shall state — 

Ist, the work or works for the construction or repair of 
which the loan is required, and an estimate of the 
cost thereof ; 

2»df, the amount which it is proposed to borrow ; 

3rd, the funds on the security of which it is proposed to. 
borro^ ; 




ith, the law or lawe under which the said fund or funds is 
or are levied, received or held ; 

&th, tlie period for which the loan is required, the number 
* and amount of the instalments, if any, in whic^i H is 

* proposed that the loan slfall be tak^n, the dates pro- 

posed for receiving such instalments, and the ♦instal- 
ments, if any, in which it is proposed to repay the 
loan ; 

Sthf the yearly proceeds of each of the funds received or 
held by the Local Authority ; 

7th, all expenditure incurred by the Local Authority in each 
of the three last preceding years ; 

Sth, all existing prior charges upon the funds of the Local 
Authority. 

7. the Local Government shall cause such enquiry as it* 
thinks necessary or expedient to be made into the statements 
contained in the application and into the use and value of tlie 
proposed work. 

8. If it appears to the Local Government that the loan ought 
not to be granted, it shall reject Jbhe application. 

9. If it appears to the Local Government probable that the 
loan ought to be granted, it shall cause to be published in the 
local official Gazette, and otherwise, as it deem lit within the^ 
local limits of the jurisdiction of the Local Authority, a copy 
of the application and such particulars in regard to any enquiry 
made under Rule 7, as it may think necessary, 

10. After the expiry of one month from such publication 
and after calling for any further information which it may re- 
quire, and considering any objections which may be preferred, 
the Local Government may either reject the application, or, sub- 
ject to the provisions of Rule 11, grant the loan, or refer the 
application for the orders of the Governor-General in Council. 

11. (a) Save as provided in clause (h) of this rule, the Local 
Government may make a loan from any sums which the Gover- 
nor-General in Council allots for the purpose, 

(6) If the loan exceeds Rs. 5,000, the previous sanction of 
the Governor-General in Council is necessary. 

12. The Local Government shall make such provision as 
may seem to be necessary for the proper inspection of all works 
which are being carried out by means of a loan, and for ascer- 
taining and securing that the Joan is duly applied to tlie purposes 
for which it is made. Every such work, and the accounts con- 
nected therewith, shall be open at all times to the inspection 
of the Superintending or Executive Engineer in whose division 
the work is situate, and of any person who may Ibe authorised 
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^ ' 

to inapeot the aoconnts of the Iiooal Antbority, aod of mf other 
person specially authorised by the Local Gorernment in this 
behalf. ^ 

13. If the Local Government considers that the conditions 
on which a Ioannas granted have not been fulfilled, or that^the 
Local Authority has failed to comply with any of the reqhire- 
ments of these rules, it may, at any time, order that no further 
payments shall be made on account of such loan, and recover 
the amount advanced, with interest thereon, in the manner pre- 
Boribed by section 6 of the Act. 

14. Interest shall be charged half-yearly on each loan at the 
rate agreed upon, and shall be reckoned and paid on each 
instalment from the date on which it is received, 

15. The Local Authority may, at any time with the previous 
consent of the Local Government, repay the whole or an^ part 
of a loan made from the public treasury in advance of the 
periods fixed by the conditions of the loan. 

16. The cost of any enquiry made under Rule 7 of adver* 
tisements published under Ride 9, of inspections made under 
Rule 12, and any other proceedings by order of the Local 
Government or the Governor-General in Council under these 
rules, shall be determined by the Local Government, and shall 
be paid by the Local Authority, 

17. (a) The accounts of every loan shall be kept by the 
Accountant-General of the Province in which it is made, 

(b) The Local Authority shall give to the Accountant-General 
and the Local Government any information which they may 
require regarding the expenditure of the loan and regarding 
its funds. 

18. An annual statement of all loans granted under the Act, 
repayments due and made duiing the year, and balances out- 
standing at the beginning and end of the year in each province, 
or under each Local Government, shall be prepared by the 
Accountant-General and submitted to the Government of India 
through the Local Government which shall add a report of the 
progress of the works. Such statement shall be published in 
the local official Gazette. 

19. An attachment of any funds under section 6 of the 
Act shfiil be made by a notice to the Local Authority prohibiting, 
the collection or management of such funds by the Loc^ 
Authority, and vesting the administration thereof in such officer 
as the Local Government may appoint. Such notice shall ho 
published in the local official Gazette, and otherwise, as may be 
directed by the Local Government within the locod limits of^ 
the Loccd Avi^hority. The moneys collected or received under 
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such attachment shall be paid into the Government treasury j 
and the accounts Of moneys so collected, and of the cost of 
the collection shall be prepared in such form as the Local 
Government may from time to time direct. A copy of the 
accosts shall be delivered to the LoSal Authoaity, and published 
ill the local official Gazette. • 


ACT No. Ill OF 1883. 


Passed dy the Lieu ten ant-Oovernor op Bengal in Council, 

{Received the assent of the Lieutenant-Governor on March, 1883, 
and of the Governor-General on the 2^th April, 1883.) 


An Act to authorize the making and to regulate the * 
ivorking of Tramivays in Bengal, 

Whereas it is expedient to facilitate the construction ^nd to 
regulate the working of tramways within 
Preamble. tlie territories siibjccjb to the Government 

of the Licuteuant-Governor of Bengal : 

It is enacted as follows : - 

1. This Act may be cited for all purposes as “ The Bengal 

1’ramwa.ys Act, 1883.’^ It shall come 

Short title and com- which it may 

mencement of Act. bo published in tlie Calcutta Gazette with 
the assent of the Governor-General. 

2. For the purposes of this Act, the terms hereinafter men- 

tioned shall, unless there be something 
Interpretation. repugnant in the subject or context, have 

the meanings hereinafter assigned to 
them. 

Tho term “ Local authority ” shall mean (1) bodies of per- 
sons for the time being appointed or elect- 
“ Local authority.^’ ed to conduct the affairs of any muni- 
cipality under Bengal Act V of 1876, or 
other law for the time being in force for the purpose of regu- 
lating municipalities in Bengal ; (2) any Board, Committee, 
Department or other body or person in whom a road as defined 
by this Act is vested, or who have the power to maintain or 
repair such road. 

The term Area in relation to a local authority shall mean 
the area within the jurisd^tion of such 
" Area.*’ local authority, 

C., L. S* O. * 


o 
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The term “Municipality” shall mean any place in which 
Bengal Act V of 1676, or any other law 
« Municipality.” for th® time being in respect of Bengal 
Municipalities, is in force. 

The term “Boad” shall mean any carriage way, b^ng a 
« public thoroughfare, and the carriage way 

“ Road.” of any bridge forming part of or leading 

to the same. 

The term “Tramway” shall mean a tramway constructed 
it Tramway.” under this Act. 

Benffal Act V of 1876 was repealed by Bengal Act III of 1884. 

The definition of “ Local Authority ” here given will include a Dis- 
trict Board, a Local Board to which the maintenance and repair of the 
road has been made over, and a Union Committee. Only District Boards, 
however are authorized to construct tramways by the Local Self-Govern- 
ment Act and such works arc obviously beyond the means of inferior 
local authorities. By section 80 of the Act the District Board is autho- 
rized to construct tramways, either singly or in combination with any 
other Municipal or local authority. 

PiihUothorovghfare. , 

As to what constitutes a public thoroughfare or highway, see note to 
section 78 of the Local Self-Government Act. 


PART L 

The provisions of this Part are new. but those of the remaining parts 
are mostly taken from the Calcutta Tramways Act, B. C. Act I of 1880. 

Orders hy the Local Government authorizing the construction of 

Tramways 

B whom orders an- order made by the Local 

thorwing^theconstnic- Government authorizing the construction 
tion of tramways may of any Tramways in any municipality or 
be obtained. may bo obtained by — 

l 5 ^.— The local authority of such municipality or area. 

^nd . — Any person, persons, corporation or company with the 
consent of such local authority. 

And any such local authority, person, persons, corporation or 
company shall be deemed to be “ promoters ” of a tramway, and 
are in this Act referred to as “ the promoters.” 

Where the local authority consists of a body of persons, Board 

When applications for Committee, no application shall be made 
authority to construct to the Local Government foi; the purpose 
tramways may be made, of authorizing the construction of tramways 
in a municipality or area until a resolution, approving of the 
intention to make such application, shall be passed at a special 
meeting of the members constituting the local authority in such 
municipfdit;^ or area. 
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Saob speoial meeting shall not be held unless a month’s 
previous notice of the same and of the purpose thereof has been 
given in the manner in which notices of meetings of such JocaJ 
authority are usually given, and such notice shall require that 
all objections to the proposed tramVays shall be submitted for 
the consideration of the local authority, before the date hied for 
the special meeting. 

Such resolution shall not be passed, unless two-thirds of the 
members constituting such local authority are present and vote at 
such special meeting, and a majority of those present and voting 
concur in the resolution. 

Smile that two-thirds of the whole number of members constituting 
the local authority when complete is necessary. “ When the corporate 
body consists of a definite number, and it is provided that an act shall be 
done by the body for the time being, or the major \_Se)Me or any other] 
part of them, it has been held that a majority \_SemMe or other pre^ 
scribed proportion] of the whole must meet for the purpose ; and if the * 
body be so reduced that a majority \^Semhle or other proportion prescribed] 
of the whole number no longer remains, the act cannot be done. See 
Ilex. V. Bellringer^ 4 T. R., 8l0, and the cases there cited ; and the Bailiffe 
ef Godmanchcuter v. Phillips^ 4 A & E., bW^’^BawlitisorCs M. C, 
p. 132. 


Documents to be for- At the time of making an applica- 

warded with applica- tion for such order, the promoters shall 
tion, also forward to the Local Government — 

l«f. — A memorial signed by the promoters descriptive of the 
undertaking. 

%id . — A copy of the proceedings and resolution of the special 
meeting held under the provisions of section three. 

Zrd. — A copy of the provisional agreement made between 
the promoters and local authority, where the promoters are not 
themselves the local authority. * 

Uh. — An estimate of the proposed works, signed by the 
persons making the same. 

^ih . — All necessary maps, plans, sections, and drawings of the 
proposed w^ork. 

5. The Local Government shall consider the application and 

Local Government to may, if it think fit, direct an enquiry as to 
determine on applioo- the propriety of proceeding upon such 
tion and objection. application, and it shall consider any 
objection thereto that may be filed on or before such day as it 
may from time to time appoint. 

Where it appears to the Local Government expedient and 
I ftocal Government proper that the application should be 
may make and publish granted with or without addition or modir 
order. fication, or subject or not ft any restrio^ 
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tion or condition, the Local Government may settle and make an 
order accordingly, and such order shall be published in the 
Calcutta Gazette, 

Every such order shall ^power the promoters therein speci- 
• fied to make the tramway upon the gauge 
manner therein described, and shall 
contain such provisions, fix such maximum 
rates of fare, and prescribe such penalties for default as (subject 
to the provisions of this Act) the Local Government according to 
the nature of the application and the facts and circumstances of 
each case thinks fit. 

Where the promoters are not the local authority, the order 
shall set forth the agreement made between the promoters and 
the local authority, and one of the provisions of such agreement 
shall settle tlie manner m which the value of the tramway shall 
be calculated in the event of its purchase by the local authority, 
under sections thirty-nine, forty, or forty-one. 

6. The Local Government on the application of any pro- 

Power to revoke, amend motors empowered by an order to construct 
or vary order. a tramway may, from time to time, revoke, 

amend or vary such order by a further order : 

Provided that whenever the promoters are not the local autho- 
rity, the Local Government shall, before passing such order, call 
upon the local authority to state any objection it may have to 
such application. 

The term Promoters *’ is defined in section 3. 

7. Subject to, and in accordance with, the provisions of this 

Power to authorize Act, the Local Government may, on a 

joint work. joint application, or on two or more sepa- 

rate a])plications, settle and make an order empowering two or 
more local authorities, respectively, jointly to construct the 
whole, or separately to construct parts, of a tramway, aud jointly 
or separately to own the whole or parts thereof ; and all the 
provisions of this Act, which relate to the construction of tram- 
ways, shall extend aud apply to the construction of the whole, 
and the separate parts of such tramway as last aforesaid ; and 
the form of the order may be adapted according to the circum- 
stances of the case. 

By section 80 of the Local Self-Government Act, the District Board 
may combine with any municipal authority or any other local au thorny 
to construct maintain a tramway within, or partly within and partly 
without its own district. 
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8. Where it is ' proposed to lay down a tramway tn two or 

more areas, and any local authority having 
, Local Government jurisdiction in any of such areas does not 
certain coses thereto, the Local Government 

of local authority. “^^7 neverthmess makt an order autho- 
rising the construction of such tftimway, 
if it is satisfied after enquiry that two-thirds of the length of 
such tramway is proposed to be laid in an area or areas the local 
authority of which area or areas does consent thereto. 

Area'" and “ local authority''^ are defined in section 2. 

9. If the promoters empowered by any order under -this Act 
Promoters’ powers to f ^ make a tramway do not, within the period 

cnase at expiration of prescribed in such order, complete the 
prescribed time. tramway and open it for public traffic ; or, 

if the works are not substantially commenced within the latest 
date prescribed in such order for their commencement ; or, 
if the works, having been commenced, are suspended without’ a 
reason sufficient, in the opinion of the Local Government, to 
warrant such suspension ; 

the powers given by tlie order to" the promoters for constructing 
such tramway, executing such works or otherwise in relation 
thereto, shall cease to be exercised to the extent and in the 
manner specified in such order. 

A notice inserted by the Local Government in the Calcutta Gazette 
to the effect that a tramway has not been completed and opened 
for public traffic, or that the works have not been substantially 
commenced, or that they have been suspended without sufficient 
reason, shall be conclusive evidence for the purpose of this sec- 
tion of such non-completion, non-commencement or suspension. 
The term ** Promotera^' is defined in section 3. 

10. When the local authority of any area are the promoters 
Payment of expenses any tramway, the expenses incurred by 

when local authority them in constructing and working such 
are promoters. tramway under the provisions of this Act 

including the expenses preparatory thereto, may be paid out of 
the funds under the control of such local authority. 

By section 80 of the Local Self-Government Act, a District Board 
may construct tramways, and by the seventh clause of section 63, the 
District Fund may be devoted to expenses incurred under that section. 
Area''" is defined in section 2. 

11. When the local authority are not the promoters, they 
Kent for use of road may fix and demand from the promoters 

when local authority such rent for the use of roads as may be 
are not promoters. agreed upon. 

Road is defined in section 2, 
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12. Any moneys received by any local authority 1^ -way of 
Application of rent ™ any tramway 


or tolls. 


constructed and worked under the pro- 
visio|is of this Act, may be applied by 
them to the purposes for which other funds under the control of 
such lohal authority may be applied. 


By section 62, clause (6) of the Local Self-Government Act, all receipts 
in respect of tramways constructed by, vested in, or placed under the 
administration and control of a District Board, shall be credited to the 
District Fund. 


13. The Local Government may from time to time make and 

^ , when made, may revise, modify, annul, add 

Power to make rules. . n i • i. il a • .c 

to or confirm, any rules it may be expedient 

to make for the purpose of carrying this Act into execution. 


PART II. 

The provisions of this Part are mostly taken from the Calcutta 
Tramways Act, B. C. Act I of 1880. 

Construction of Tramways. 

14. Every tramway shall be constructed and maintained on 

Form in which tram- such gauge and in such manner as may be 

waysareto be construct- specihed in the order of the Local Govern- 
ed and maintained. ment empowering the construction of such 
tramway, and before the work of construction is begun, the maps, 
drawings, and specification shewing the proposed construction of 
such tramway shall be submitted to the local authority and be 
approved by it, and the cars and carriages intended to run on the 
tramways sliall also be of such construction and furnished with 
such brakes and other appliances, as shall have been approved by 
such local authority. 

Section 5 of the Calcutta Act. 

15. The promoters may from time to time, for the purpose 

f h V constructing and maintaining any tram- 

Bfcreete.^^ under this Act, open and break up 

the soil and pavement of any of the roads 
upon which the construction and maintenance of such tramway 
has been authorized by the order of the Local Government in 
that behalf, and therein lay sleepers and rails, and repair, renew, 
alter or remove the same ; and may, for the purposes aforesaid, do 
in and on such roads all other acts which shall from time to time 
be necessary for constructing and maintaining their tramways ; 

Provided that when the powers granted under this section sliall 
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be exercised by the promoters, who are not the local authority, such 
powers shall be exercised subject to the following regulations : — 

• 1 fit.— They shall give to the local authority notice in writing 
of their intention to open or break up any such road, 
specifying the time at wfiich they will begin to do so, 
# and the portion of the road proposed to be •opened 

or broken up. Such notice to be given at least seven 
days before the commencement of the work. 

— They shall not open or break up or alter the level of 
any such road, except under the superintendence and 
to the reasonable satisfaction of the local authority, 
for which superintendence the promoters shall pay ml 
reasonable expenses, unless the local autliority neglect 
to give such superintendence at the time specified in 
the notice, or discontinue the same during the work. 
^rd . — They shall not, without the consent of the local authority 
in writing, open or break up at any one time a greater 
length than a quarter of a mile in any one length, 
and shall leave an interval of at least a quarter of a 
mile between any two such places at which they may 
open or break up such road. 

UL — They shall, with all convenient speed, and in all cases 
within two calendar mouths at the most, unless the 
local authority otherwise consent in writing, complete 
the work for which the said road shall be broken up, 
and fill in the ground, and make good the surface, and, 
to the reasonable satisfaction of the local authority, 
restore the road to as good a condition as that in which 
it was before it was opened or broken up, and clear away 
all surplus material or rubbish occasioned thereby, 
hth - — They shall in the meantime, when such road is opened 
or broken up, cause it to be fenced and watched, and 
to be properly lighted at night. 

— They shall make good all damage done to the gas and 
water pipes, sewers, drains, culverts, bridges and 
fences whether belonging to the local authority or 
to private individuals by the disturbance thereof, 
and shall not cause any interruption in the supply 
of gas in or through any main or pipe, or the flow of 
water through any pipe, drain, culvert, bridge or other 
waterway : if they fail to make such damage good 
or to remove such interruption within reasonable 
time, the local authority may, without prejudice to 
the penalties payable under section twe^ity-nine, cause 
the same to he made good at the promoters’ expense. 
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Road ” and Looal A\{thority ” are defined in eection 2. Promofert ” 
is defined in section 3. 

This section is taken from section 12 of the Calcutta Tramways Act. 

16. The promoters shall at their own expense at all times* 

fi maiu&in and keep in good condition and 

Promoters to keep the repair, in such manner as the local author- 
ity direct, the rails of which an^ of 
their tramways shall for the time being 
consist, and so much of any road as lies between the rails of any 
tramway ; and in the case of double lines or turnouts or sidings, 
the portion of the road between the tramways, and in every case 
so much of the road as extends eighteen inches beyond the 
rails of and on each side of any such tramway ; and in the course 
of carrying out repairs, it shall not be necessary to give notice 
thereof to the local, authority. 

Section 13 of the Calcutta Act. 

17. In exercising the powers given to them by the last two 

_ ^ ^ 1 preceding sections, the promoters shall 

Promoters not to ob- ^ fi . , i i 1 

struct ordinary traffic. arran-c their work so as to afford the least 

possible obstruction to the ordinary traftic 
of the roads or to the ordinary means of approach to houses 
situated on either side of the roads, and so as to admit of as free 
and unrestricted entry at all limes into the sewers, drains, cul- 
verts, and bridges for the time being in use as is possible under 
the circumstances, and also so as to enable proper repairs to be 
made to water or gas pipes by the direction of the local authority. 

Section H of the Calcutta Act. 

18. 'Nothing in this Act, or ill any bye-law made under this 

Act, sh.ill take away or abridge the right 

of^pS"’to use I'"*'**'' 

or any part of any road along or across 

which any tramway is laid, whether on or off the tramway, with 
carriages not having flange wheels or wheels suitable to run oft 
rails. But the right of the public shall not include the use of 
any new roadway, embankment or earthwork constructed or 
acquired for the special and exclusive use of the tramway. 

Section 15 of the Calcutta Act. 


19. Notwithstanding anything in this Act contained the 

- , promoters shall not acquire, or be deemed 

Eight of us^r only. ^ 

user of any road along or across which they lay any tramway. 


“ Pfomoter» ’’ is defined in section 3, and “ Road ” in section 2. 
This section foUows section 17 of the Calcutta Act. 
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PART IIL 

¥be provisions of^this Part are nearly all taken frobi the Calcutta 
Tramways Act, B. 0. Act I of 1880. 

Worlcing of Trognways. 

I 

%0, No tramway shall be opened for public traffic rnitil the 

No tramway to be same has been tnspected and certi^ed by 
onened without certifi- an Engineer or other officer appointed in 
cate from Engineer. that behalf by the Local Government to 

be fit for such traffic. 

Section 6 of the Calcutta Act. 

21. When a tramway has been completed under the provisions 

of this Act and certified to be fit to be 

.le^oi oul P"®- 

coding section, tlie focal authority or 
other promoters may, subject to the provisions of this Act, 
place and run carriages on such tramway, and demand and 
take tolls and charges in respect of the us*e of such carriages ; 
or nftiy by lease, to bo approved of by the Local Government, demise 
to any person, ])orsons, corporation or company the right of 
user by such ])crsou, persons, corporation or company of the 
tramway, and of demanding and taking in respect of the same 
the tolls and charges authorised ; or such authority may leave 
such tramway open to the public, anti may in respect of such 
user demand and take the tolls and charges authorised. 

22. The cars and carriages of the promoters on the lines 

of the tramways shall bo worked with 
power, animal, mechanical or other- 
wise, as may be specified in th^ order 
issued by the Local Government under sectipii five. 

Section 7 of the Calcutta Act. 

23. The promoters may use on their tramways carriages 

^ Promoters may use flange wheels or wheels suitable Ibr 

tramway carriages with running on the prescribed form of rail, 
flange wheels. and, subject to the provisions of this Act, 

they shall have the exclusive use of their tnimways for car- 
riages with flange wheels, or other -wheels suitable for the said 
form of rail. • 

Section 8 of the Calcutta Act. 

24. The promoters shall have power from tifie to time to 

fix the rates of fares for carrying passen- 

Promoters may fix gers and goods in the said cars or car- 
and demand fares. riages, and may* demand^ a^d take the 
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same for every passenger travelling upon any of their tramways, 
er for the carriage of goods by their tramways^: 

Provided that the rate of fare for each person or parcel shall 
not exceed the maximum rates authorized in the order of the 
Local Goverumentcissued under section five. 

Section 9 of the Calcutta A^t. 

« 

25. A printed list in English and the vernacular of the 
Printed list of fares, district of all the fares and charges fixed 
&o., to be placed in car- under the authority of the last preceding 
section and a printed copy in the same 
languages of all bye-laws in force as hereinafter mentioned, shall 
be exhibited in a conspicuous place inside each of the cars or 
carriages used by the promoters upon any of their tramways. 

Tlie fares and charges fixed as aforesaid shall be paid to such. 

Pares how to be paid.- "P““ 

* the tramways, and in snch manner and 

under such regulations as thi promoters may, by notice to be 
annexed to the list of fares, from time to time appoint. ^ 

The term Promoters ” is defined in section 3. 

This section follows section 10 of the Calcutta Act. 


26. The members constituting the local authority in a 
« , u 1 1 municipality or area in special general 

thcHty^^^ ^ ifieeting may, subject to confirmation there- 

of by the Local Government, from time 
to time make such byc-laws as to the rate of speed, number of 
passengers, and mode of use of the tramways as the conveni- 
ence apd safety of the public may reejuire, and as are not 
inconsistent with this Act or any rules framed under section 
thirteen. 

The bye-laws must also be reasonable and not inconsistent with any 
other laws in force. See note to section 139 of the Local Self-Gov- 
e^pmeut Act. 

Local Authority and Area are defined in section 2, ^ 

This section is taken from section 24 of the Calcutta Act. 


The promoters may 27. The promoters may, subject to 
make certain bye-faws. confirmatiou as aforesaid, from time to 
time make jsu^h bye-laws — 

for preventing disturbances or the entry of person suffering 
from infectious diseases, or the commission of any nuisance in 
or upon anyicarriago, or in or against any premises belonging 
to them ; and 

for regulating the travelling in or upon any carriage belong-* 
ing to them * 
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Provided that such bye-laws are not inoonsistent with this 
A.ct or with any rules or bye-laws framed under sections thirteen 
and twenty-six. 

Such bye-laws must also be reasonable and not inconsistent with 
any other laws in force. See note to section 139 of %he Local Self-OoT- 
eruraent Act. * 

The term “ Promoters^ ”,is defined in section 3. 

This section is taken from section 24 of the Calcutta Act. 


28. All rules and bye-laws made under sections thirteen, 
-fi 1 . 1 . i.. j,!. 1 twenty-six, and twenty-seven, and con-‘ 

Pubhoationofbye-laws. filmed by the Local GoTerameut, shall, 

when so confirmed, be published in the Calcutta Gazette^ and 
such rules and bye-laws when so published shall, until repealed 
or altered, be of the same effect as if they had been inserted in 
this Act : 

Provided that no rules and bye-laws shall be confirmed by 
the Local Government until they shall have been published for 
at least one month previously in the Calcutta Gazette and in 
one or more of the local newspapers (if any exist) which circulate 
in the district to which such rules and bye-laws relate. 


PART IV. 

The provisionR of this Part are mostly taken from the Calcutta Tram- 
ways Act, B. C. Act 1 of 1880. 

Offences, 

29. If the promoters, not being the local authority, fail in 
Penalty for failure of ““7 respect to comply with the provisions 

promoters to comply of sections fourteen, fifteen, sixteen, seven- 
with provisions of this teen, twenty, and twenty-two of this Act, 
they shall for every such qffence (without 
prejudice to the enforcement of specific performance of the 
4 :equiremeiits of this Act, or to any other remedy against them), 
upon complaint of any person injuriously affected thereby, be 
liable to a penalty not exceeding two hundred rupees and to a 
further penalty not exceeding fifty rupees for each day during 
which any such failure continues after the first day on which 
such penalty is incurred. ^ 

This Section is taken from section 18 of the Calcutta Act. 

30, If any person wilfully obstructs any person^aoting under 
Penalty for obstruct- authority of the promoters in the law- 

ing promoters in the ■ ful exercise of their powers in setting out 
exercise of their power, or making, laying down^ repairing or 
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renewing a tramway, or injures or destroys any mark made for 
the purpose of setting out the lines of the tramway, he shall, 
for every ofience, be liable to a penalty not exceeding fifty 
rupees, and shall also be liable to pay such damages as may be 
awarded in respec^of such ifijury by any competent court 
Section 19 of the Calcutta Act. 

31. If any person without lawful excuse (the proof whereof 
Penalty for interfer- shall lie on him) wilfully does any of 
ing with tramway. the following things, namely — 

interferes with, removes or alters any part of a tramway of 
the promoters, or of the works connected therewith ; 

does or causes to be done anything in such a manner as to 
obstruct any carriage using the tramways ; 

or knowingly aids or assists in the doing of such thing, 
ho shall for every such offence be liable (in addition to any 
proceedings by way of criminal charge or otherwise to which 
he may be subject) to a penalty not exceeding one hundred 
rupees. 

Section 20 of the Calcutta Act. 


32. If any person travelling or having travelled in any car- 
riage of the })roriioters avoids or attempts 
Penalty for avoiding avoid ])avment of his faro, .or if any 
^ proper having paid his fare for a certain 

distance knownngly and wilfully proceeds 
ill any such carriage beyond such distance and does not pay the 
additional fare for the additional distance, or attempts to avoid 
payment thereof, or if any person knowingly and wilfully 
refuses or neglects on aniving at the point to wliich he has paid 
his fare to quit such carrifige, every such person shall, for every 
such oflTeucc, be liable to a penalty not exceeding ten rupees. 
Section 21 of the Calcutta Act. 


33. It shall be lawful for any servant of the promoters to 

arrest and take to the nearest polico-sta- 
Servant of promoters ti on any person who shall be discovered 
^’^dmrpaymfnrof “ committing or attempting to commit 
fare, Q-T^y such offence as in the last preceding 

section mentioned, and who shall refuse 
to give hieftiame and residence, and is unknown to such servant. 
Section 22 of the Calcutta Act. 

34. No person shall be entitled to carry or to require to be 

^ , carried on any tramway any goods which 

, and if. any person send by any tramway 
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any such goods without distinctly marking their nature on the 
outside of the package containing the same, or otherwise giving 
notice in writing to the book-keeper or other servant of the pro- 
moters with whom the same are left at the time of such sending, 
he shall be liable to a penalty not exceeding fifty rupees for every 
such offence, and it shall be lawful for the promoters fo refuse 
to accept or carry any parcel that they may suspect to contain 
goods of a dangerous or offensive nature, or to require the same 
to be opened to ascertain the fact. 

Section 23 of the Calcutta Act. 

The term ** Promoters ” used in the above six sections is defined in sec- 
tion 3. 

35. Any person offending against any bye-law made under 

_ - the provisions of this Act, shall forfeit for 

bye-lawa^ ^ every olFoiice any sum nob exceeding 

twenty rupees to be imposed in such bye- 
laws as a penalty for such offence. 

Section 25 of the Calcutta Act. 


PAUT V. 

Miscellaneous. 

36. The promoters shall be answerable for all accidents, 

damages, and injuries happening through 
Promoters to bo res- ^licir act or default, or through the act or 
default of any person m their employ- 
ment by reason or in consequence of any 
of their works or cMrriagos, i^id in all cases where the promoters 
are not the local authority, they shall save harmless the local 
authorities and their respective officers and servants from all 
damages and costs in respect of such accidents, damages, and 
injuries. 

Section 27 of the Calcutta Act. 

37. JSTdthiug in this Act shall limit the powers of the local 

authority or the police to regulate the 
Power for the local passage of any traffic along oi; across any 

reg*Sutetr^ooniolds“ road ^long or across which any tram- 
ways are laid down, and such local author- 
ity or police may’ exorcise their authority as well on os off the 
tramway, and witli respect as well to the traffic of the promoters 
as to the traffic of otlfer persons. 

* The local authority shall not be liable to pay io the promotes 
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anj compensation for loss of traffic occasioned bj the reasonable 
exercise of such authority. ^ 

Section 28 of the Calcutta Act. ; 

38. Nothing ijp this A€t shall be construed to proTent 
, the local authority or any corporate body 

persons, in the exercise of the powers 
' conferred upon them under any law for 

the time being in force, from opening, breaking up, widening, 
altering, diverting or improving any of the roads, bridges, drains 
or culverts traversed by the tramways for the purposes for which 
they may now lawfully open, break up, widen, alter, divert or 
improve the same : Provided 

(1) that they shall cause as little detriment or inconve- 
nience to the promoters as circumstances admit ; 

(2) that they may (if absolutely necessary, but not otherwise) 
order the temporary stoppage of traffic on the tramways or any of 
them oil giving twenty-four hours’ previous notice in writing to 
the promoters ; 

(3) that before they commence any work, whereby the traffic 
on the tram’svay will be interrupted, they shall (except in cases of 
urgency, in which cases no notice shall be necessary) give to the 
promoters notice of their intention to commence such work, 
specifying the time at which they will begin to do so ; such 
notice to be given eighteen hours at Jeast before the commeuoe- 
ment of the work ; 

(4) that in the event of their so interfering with or stopping 
the running of any tramway under this section, an abatement 
proportioned to the length of road over which and time during 
which ^ running is stopped, shall be made frjm the rent (if any) 
reserved and payable by the promoters ; 

(5 ) that any alteration of the position of any of the tram- 
ways, or the making good of any injury or damage that may be 
occasioned thereto by reason of such widening, alteration or im- 
provement, shall be executed by the promoters at the expense of 
the local authority. 

“ Road ” is defined in section 2 and “ Prompters ” in sectidn 3. 

This section is taken from section 29 of the Calcutta Act. 


Discontinuance of Tramways. 

39. If at any time after the opening of any tramway for 
traffic, the promoters discontinue the 

Tramways to be re- working of such tramway or of any part 
moved in certain cases. ,, P/. i 

thereof for the spAe of thr^ calendar 
numthfi (such^discontiuuauoe not being occasioned by oircum^ 
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staiioes beyand the’ control of such promoters, for •which purpose 
the want of sufficient funds shall not be considered a drcum* 
jBtance beyond their cSntrol), and such discontinuance is proved to 
the satisfaction of the Local Government, the Local Government, if 
it think fit, may by order declare tSat the po|eers of the promo^ 
ters in respect of such tramway or the part thereof so disconti- 
nued, shall from the date of such order be at aq end, and there^ 
upon the said powers of the promoters shall cease, and determine 
unless the same are purchased by the local authority in manner 
by this Act provided. Where such order has been made the 
engineer or other officer appointed on that behalf by the Local 
dovemment may, at any time after tho expiration of two months 
from the date of such order, remove the tramway or part of the 
tramway so discontinued, and the promoters shall pay to such 
Engineer or officer tho cost of such removal and of the making 
good of the road by such Engineer or officer. Such cost to be 
certified by such Engineer or officer, whose certificate shall be final 
and conclusive. And if the promoters fail to pay the amount 
so certified within one calendar month after delivery to them of 
such certificate or a copy thereof, such Engineer or officer may, 
without any previous notice to the promoters (but without pre- 
judice to any other remedy which he may have for the recovery of 
the amount) sell and dispose of the materials of the tramway or 
part of the tramway removed, cither by public auction or private 
sale, and for such sum or sums and to such person or persons as 
such Engineer or officer may think fit ; and may out of the 
proceeds of such sale make and reimburse himself the amount of 
cost certified as aforesaid and of the costs of sale, and the balance 
(if any ) of the proceeds of the sale shall bo paid over by the said 
Engineer or officer to the promoters. 

The term “ Promoters” is defined in section 3. 

Inability of Promoters, 

40 . If at any time after the opening of any tramway it 
appears to the local authority, or to the 
. Proceedings in case of Magistrate of the district in which such 
inabi ity o promo ers. tramway is situate, that the promoters of 
such tramway are insolvents, or that they are unable to maintain 
such tramway, or work the same with advantage to the public, 
the Local Government, upon a representation to that effect made 
by such Magistrate or local authority, may direct an enquiry by a 
referee into the truth of the representation, and if the referee shall 
find that the promoters are such insolvents, or that they are 
unable to maintain such tramway or work fiie same with 
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advantage to the public, the Local Governmeat may, by order, 
declare that the powers of the promoters ^all, at the expiration 
of six calendar months from the making m the order, be at* an, 
eud, and the powers of the promoters shall cease and determine at 
the expiration of tl^e said perTod unless the same are purchased^by 
the loeiSd authority in manner by this Act provided ; and there- 
upon the Engineejr or other officer appointed on that behalf by the 
Local Government may remove the tramway in like manner, and 
subject to the same provisions as to the payment of tlie costs of 
such removal, and to the same remedy for the recovery of such 
costs in every respect, as in cases of removal under the last pre- 
ceding section. • 

Purchase of Tramways, 

41. The local authority shall have the right of purchasing the 

Local authority to tnimway, witli the plant, buildings, stores, 
have right of purcha- rolling-stock, and everything connected 
Bing tramway after 21 therewith, upon the expiration of twenty- 
one years from the date of the order of the 
Local Government autliorising the construction of such tramway, 
upon declaring its intention so to do in writing not less than six 
months before the expiration of the said twenty-one j’^eara, and 
shall have a ronewx^d right of purchase at the eud of every seven 
years after the expiration of the said twenty-one years upon similar 
notice being given \ and the value to be placed upon the tramway 
shall be calculated in a manner to be settled in the agreement 
entered into between the promoters and the said local authority 
and set forth in the order of the Local Government : 

Provided that the prijmoters and the local authority may, with 
the consent of the Local (Government, provide in the said agree- 
ment for the sale and purchase of the tramway on the expiration 
of auy shorter periods than those hereinbefore specified. 

The term “ Promoter:^ ” is defined in section 3, 

This section is taken from section 30 of the Calcutta Act. 
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ABSENCE AND ABSENTEE ALLOWANCES- 
Distriot Boards may make rules as to, s. 31, p. 27, 

ABSENCE OF CHAIRMAN— 

Rule 66 and note, p* 95. 

ACCOUNTS-, 

* of DistricA Fund how to be kept and published, s. 64, p. 37. 
duties of Finance Committee in regard to, s. 65, p, .38. 
what, to be submitted to Mag^istrato of the District, s. 47, p. 31. 
of Local Boards, audit of, s. 51, p. 33. 
of Union Fund, liow to be kept and published, s, 58, p. 30. 
Lieutenant-Governor may prescribe rules regulating the keepin"* of 
B. L38,cl. (/), p. 70. “ ’ 

appointment and pa 3 micnt of auditors of, s. 138, cl. (r), p. 72. 
rules prescribed regarding, p. 121). 

ACl'— 

extent and oommeucoment of, s. 1, p. 1, 

ACTION: Sfr “Suit.” 

ADJOURNMENT— 

Boards may make rules as to, s. 32, p. 25. 
of meetings in absence of quorum. Rule 66, p, 95, 

AMENDS : sre “ Suit.” 

AMOTION : see “ Removal.” 

ANIMALS— 

rewards for the destruction of noxious, s. 100, p. 51. 

ANNUAL REPORT— 

date for submission of, Rule 83, p. 99. 
of Local Boards, Rule 80, t//. 

of Commissioner on working of District Boards, Rule 86, i//. 
to be submitted by District Board, s. 47, p. 31. 
what to contain, Rule SI, p. 99. 

APPOINTMENT— 

of members of District Board, s. 7, p. 6. 

of members of Local Board, ss. 10, 11, 12, 16, 16. pp, 9 — 12. 

of members o-f Union Committee, ss. 40, 41, p. 28. 

of Chairman of District Board, s. 22, p. 17. 

of establishment of District Board, s. 33, p. 26. 

of engineer and his subordinates, s. 84. p. 49. 

of inspector of local works, s, 123, p. 63. 

of sanitary inspector, s. 91, p. 51. 

of inspector of vaccination, s. 93, p. 61. 

of officers and servants, Board may make rules as to, a, 32, p. 26. 
of masters in Board Schools, Rule 107, p. 103. 
of medical officers, Rules 174 — 179, pp. 113 — 116. 

AUDITORS- • 

appointment and payment of, s. 138, cl. (r), p, 72. 
rules regarding, p. lAO. 

C., L. S. G. 


P 
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BIRTHS- 

aod deaths^ rettirnB of, when to be submitted, b. 72, p. 44. 
registration of, by Union Committees, s. W, p. 69. 

BOARD : see “ Distbict Board ; ” « Local Board.’* ; 

BOARD SCHOOLS— c 

delation of, Rule 106, p. 103. 
rules relating to, Part VI, Section I, tb, 

BODY CORPORATE— 

District Board to constitute a, s. 20, p. 15. 

BRIDGES— 

under D. R. 0. to be under control and administration of District 
Board, s. 74, p. 45. 

private, may be transferred to District Board, s. 76, p. 47. 
duty of District Board to repair, s. 78, ib, 

BUDGET ; see “ Estimates.” 

BUILDINGS- 

under D. R. C. to be under control and administration of District 
Board, s. 7,S. p. 45. 

Government, may bo placed under District Board, s. 74, p. 46. 
constructed by District Board to vest iu District Board, s. 75. p. 47. 
school, when to bo constructed and repaired by District Board, s. 62, 
p. 41. 

hospital or dispensary, construction and repair of, by District Board, 
8, 66, p. 43. 

BUSINESS— 

Boards may make rules for the conduct of, s. 32, p. 25. 

BYE-LAWS— 

powers of District and Local Boards to make, s. 139, p. 72. 
penalty for infringement of, s. 140, p. 74. 
prosecutions under, s. 141, fb. 
procedure for making, s. 143, p. 77. 

CANDIDATE : see “ District Board ; ” Local Board ; ” “ Union 
Committee.” 

CANTONMENT— 

Act not to come into force in, without consent of Governor-General 
in Council, s. 4, p. 4. 

CASUAL VACANCIES— 

in Boards how to be filled, s. 19, p. 16. 

in office of Chairman or Vice-Chairman how to be filled, s. 29, p. 22, 
in Union Committees how to be filled, s, 43, p, 29, 

CATTLE TRESPASS ACT, 1871, p. 191. 

CENSUS— 

Commissioner may direct District Board to take, s. 97, p, 63. 
powers of District Board for taking, s. 98, ib, 

L. G, mAy prescribe rules regulating such powers, s. 138, cl. ( o '), 
p. 71. 

CESS ACT— 

to what extent repealed and amended, s. 2, p. 2. 
office held under, to continue until when, s. 8, ih, 

CESS YEAR— < 

definition of, s. 6, p, 6. 
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OHAIttMAN- 

DUtrlct Board to be presided over by a, s. 22, p. 17. 
ot District Board to 1|e appointed or elected, ibidt 
term of office of, s. 24, p. 19. 

* Local Board to be presided over by a, a. 25, p. 20. 
of Local Board to be ordinarily electel, ibidf ib, 
when to be appointed, ibidf ib, , 

resignation of, s. 27, p. 21. 
removal of, s. 28, ib. 

casual vacancies in office of, s. 29, p. 22. 
of meeting to sign minntes, s. 31, p. 23. 

powers of, may be regulated by rules framed by Boards, s. 32, p. 26. 
L. Or, may prescribe rules as to time for election of, s. 138, ol. (c), p, 70. 
rules regarding time for election of, p. 97. 
general powers and duties of, note to s. 22, p. 17. 

CHANNELS-^ 

public, to be under control of District Board, s. 89, p. 60. 

District Board may set apart, for drinking and culinary purposes, 

8, 90, p. 61. . 

COMMISSIOJ^ER- 

definition of, e. 6, p. 4. 

resignation of member of Local Board to be submitted to, s. 17, p. 13, 
copies of resolutions of District Boards to be submitted to, s. 31, p. 23. 
powers of, as regards appointments, s. .33, p. 26. 
leave rules to be approved by, s. 34, p. 27. 

members of Uuiou Committee when to be appointed by, ss. 40, 41, p. 28. 
estimates, reports, and statements of District Boards to be submitted 
to. s. 47, p. 31. 

powers of, with regard to estimates, es. 48, 49, p. 32. 
ariaiigemonts for examiuatiou and audit of accounts subject to 
approval of, s. 51, p. 33. 

powers of, with regard to dispensaries, etc., ss. 68, 69,- 70, p. 44. 
to prescribe form for schedule of public works, s. 77, p. 47. 
powers of. as regards water-supply, s, 88, p. 50. 
may makes rules for the guidance of District Boards in regard to 
vaccination, s. 95, p. 52. 

may direct District Board to take a census, s. 98, p. 63. 
may prescribe limits of expenditure on famine relief, s, 99, ib, 
approval of, necessary for exercise of certain powers of District 
Board, s. 100, p. 64, 

duty of, to watch proceedings of local authorities, s. 120, p. 62. 
powers of inspection of, ss. 121, 122, p. 63. 
power of, to suspend aotiou of local authorities, s. 124, p. 64. 
power of, to provide for performance of duties in case of default 
by District Board, s. 125, p. 65. 

Magistrate’s order under sections 124 and 126 subject to confirma- 
tion of, 8. 127, p. 66. 

proceedings of, when subjeot to confirmation ot L. O., 128, 129, 

130, ib, 

disputes when to be decided by, s. 137, p. 69. 

^JOMMON SEAL- 
* of District Board, s. 20, p. 15. 

Boards may make rules regarding onstody of, a, 32, p* 

COMPANIES : tee ‘‘Joint Stock Company" 
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COMPENSATION— 

suits against members of Boards and Committees for, s. 142, p. 76. 
for damages, power to make, s. 145, p. 80. « 

CONTRACT— i 

District Boards empoweredito enter into, s. 20, p. 16. 

L. G. may malsft rules regulating powers of Boards and Committees 
■^nth regard to, s. 138, ol. (r), p. 70. 
rules prescribed under s. 138, cl. (^’), Rule 100, et seq.^ p. 102. 
penalty on member, officer, or servant being interested in, s. 144, p, 78. 
meaning of term in s. 144, note^ ih. 

CONTROL— 

section 120, et srq, p. 62. 

CONTROL AND ADMINISTRATION— 

object of use of term in Act, s 73. nofr, p. 46, 

CORPORATION ; aee Body Cobpokate.” 

CORRESPONDENCE— 

of Boards and Committees, L, G. may prescribe rules regarding, 
s. IBS. cl. (,/‘), p. 70. 

rules prescribed, Part IV, Rules 78—80, p. 98. 

DAMAGES- 

power of local authorities to make compensation for, s. 145, p. 80, 
DEATHS— 

District Board to submit returns of, when, s 72, p. 44. 

DEBENTURE LOAN— 

Di'^trict Fund may be applied to investment in , s. 63, p 3C. 
for construction of Railway or Tramway, District Board may sub- 
scribe to, M. 81, p. 48. 

interest in. when not a disqualification, s. 144, p. 7-8, 

DEDICATION— 

of road to the public, s, 7.3, note, p. 45. 
of tank. s. 119, /lotn, p. 60. 

DEFINITIONS— 

of terms used in the L. S, G. Act, a. 5, p. 4. 
of terms used in the Ferries Act. s. 6, p. 1,51. 
of terms used in the Tramways Act. s. 2, p. 209. 

of terms used in the Vaooinaiion Act, s. 2. p. 1G5. ' 

of terms used in the Cactlc-Trespass Act, s. .3, p. 192, 
of terms used in the Cattle-Trespass Act Amendment Act. 8. 2, p. 200. 
of terms used in the Local Authorities Loan Act, s. 3, p. 201. 
DISPENSARIES— 

charitable, District Board to have control and administration of, s. 66, 
p. 43. 

District Board may establish and maintain,. s. 67, ib. 
two or more District Boards may combine to establish, s. 68, p. 44, 
DistricOoard mp,y contribute to maintenance of, s. 69, 
power (S L. G. to prescribe rules regulating control and administra- 
tion of, 8. 138. cl. (/t)j p. 71. 

tlnion Committee may be charged with management of, s. 113, p. 68. 
power of L. G. to prescribe rules regulating management of, by Union^^ 
Committee, s. 138, ol. (jg'), p. 72. 
rules presrribed for management of, p, 113. 

DISPENSARY MANUAL, p. 117, 
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DISPtTTTO- ^ : 

of local authorities, decision of, s. 133, ct 9 eq.^ p. 68. 

DISTRICT BOARD— 

* to be established in every district, s. 6, p. 6. 
constitution of, s. 7, p. 6. • 

to be a body corporate, s. 20, p. 15. • ^ 

when to opme into existence, s. 21. p. 17. 

Chairman and Vice-Chairman of, ss. 22-23, pp. 17 — 19. 

power of, to make rules as to business and affairs, s. 32, p. 25, 

establishment entertained by, ss. 33 — 35, pp. 26-27. 

to fix rate of road-cess annually, s. 40, p. 30. 

to submit estimates, reports, and statements, s. 47, p. 31. 

may raise loans and form a siukingr fund, s. 60, p. 33. 

duties and powers of, ss. 69-GO, p. 40. 

supersession of, ss. 13 J -132, p. 67. 

liability of members of, s, 142, p. 70. 

rules for election of members of, Part HI, p. 92. 

DISTRICT ENGINEER- 

to be appointed by District Board, s. 84, p. 49. 
duties of. B. 86, ih. 

power of L. G. to prescribe rules relating^ to, s. 138, cl. (Z), p. 71. 
DISTRICT FUND— 

constitution of. s. 62, p. 33. 
application of, s. 53, p. 35. 
accounts of, b. 64, p. 37, 

pensions and gratuities to be paid out of, s 35, p. 27. 

works constructed out of, to vest in District Board, b. 76, p. 46. 

cost of census not to be charged upon, s. 97, p. 63. 

DISTRICT MAGISTRATE : sec ‘'Magistrate of the District.” 
DISTRICT ROAD FUND— 

balance of, to be credited to District Fund, s. 52, p. 33. 
definition of, s. 52, /wte^ p, 34. 

DRAIlJi— 

District Board may take over and repair, with consent of owner, b. 76, p.47. 
under control of Union Committee, s. 116, p. 59. 

Union Committee may cleanse, repair and recover costs, s. 118, p. 60. 
, DRAINAGE - 

District Board may provide for. s. 79, p. 47. 

work of, may be delegated to Union Committee, s. 117, p, 60. 

EDUCATION- 

provisions of Act relating to, ss. 62—65, pp, 41-42. • 
rules relating to, Part VI, p. 103. 

'' ELECTION— 

of members of District Board, s. 7, p. 6. 
rules regarding, Part III, p. 92. 
of members of Local Board, s. 9, p. 7. 
rules regarding, Part II, p. 87. 
of Chairman of District Board, s. 22. p. 17. 

.u of Vice-Chairman of District Board, a. 23, p. 19. 
of Chairman of Local Board, e, 25, p. 20, 
of Vice-Chairman of Local Board, s. 26. ih, 
of members of Union Committee, s. 39, p. 28. 
rules regarding. Part I, p. 85. v 
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ELBCTOBS- 

of Local Boards, qnalifioatioa of, s. 9, p. 7. 
and rnles, p. 87. 

of Union Committees, qualification of, 8. 39, p. 98* 
and rules, p. 85. 0 

ENGINEER : jtee “feiSTRicrr Engineer.’' 

ESTABLISHMENT— 

District Board may appoint, s. S3, p. 26. 

rules regarding: leaye of absence of, may be framed by District 
Board, s. 34, p. 27. 

District Board may make rules for pensions and gratuities of, s. 35, ih. 
Union Committee may appoint, s. 36, ih, 

ESTIMATES— 

District Board to submit to Magistrate of District, s. 47, p. 31. 
power of Commissioner as to, s. 48, p. 32. 
may be amended or revised, s. 49, ib. 
of Local Boards, s. 61, 

time of submitting, may be fixed by rnles prescribed by L. G., s. 138, 
cL (70, p. 70. 

rules prescribed by L. G., p. 99. < 

forms for, may be prescribed by L. G,, s. 138, cl, (i), p. 70. 
EXAMINER OF LOCAL ACCOUNTS— 
power of, Rule 70, p. 140. 

EXHIBITIONS- 

and fairs. District Board may bold, s. 100, cl. (2), p. 54. 
EXPENDITURB- 

District Board to submit an account of, annually, s. 47, p. 31. 
account of, to be published quarterly, s. 54, p. 37. 
of Union Committee, accounts of, s. 58, p. 39. 

EXPENSES— 

incurred in performance of duties imposed by Act to be defrayed 
from District Fund, s. 63, p. .35. 
travelling, incurred by members of District Board, ibid, p. 36. 
on construction of Railways and Tramways, ibid, cl (7), ib. 
of Union Committee to be defrayed from Union Fund, s. 67, p. .39. 
incurred by Union Committee not to exceed limit imposed by Local 
Board, s 106, p. 66. 

incurred by Local Board not to exceed limit imposed by IKstriot 
Board, s. 102, p. 65. 

FAIRS- 

District Boaid may hold, s. 100, ol. (3), p 64. 

Union Committee to make sanitary arrangements for, s. 115, p. 69. 
FAMINE RELIEF— 

District Board may take measures for, s. 99, p. 63. 

FERRY— 

receipts in respect of, when credited to District Fund, s. 52, ol. (4), 
p. 34. 

definition of, Act I of 1886, s. 5, p. 152. * 

public, powers of L. G. as regards, ibid. s. 6, p. 162. ^ < 

public, control of, to be vested in Magistrate of the District^ 
ibidf s. p. 162. 

public, tolls of, may be leased by auction, ibid, s. 9, p. 168L 
public, arrears for, how recovered, ihid, s. 12, p. 154, 
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FERRY — {continued), 

public, MagfUtrate of the District may make rules for management 
of, ibid, B. 16, p. 166. ^ 

private, not to ply within two miles of public, without sanotaon, 
s. 16, p. 166. p 

public, provisions relating to tolls, ss. 18 — SI* pp. 168-169, 
private, Commissioner may make rules in regard to, ihid^ *2’ P* 
penalties and criminal procedure in regard to. Part III, ibid^ p. 160. 
miscellaneous provisions in regard to, Part IV . ihid, p. 102. 
public, L. G. may place, under control of District Board, ib\4% s. 36, 
p. m. 

FINANCE- 

provisions relating to, Part II, p. 30. 

FINANCE COMMITTEE— 

to be appointed by District Board, s. 66 , p. 38. 
duties of, ibid, ib. 

FINANCIAL YEAR— 
defiuition of, s. 5, p. 5. 

FINES— 

levied uuder xVct to be credited to the District Fund. s. 52, p. 34. 
under Bengal Ferrie*^ Act when to be paid into District Fund, Act I 
of 1886. s. 3.6, p. 164. 

FIXED PLACE OF ABODE— 

synonymous with •• Residence,” s. 13, 7iote^ p. 9k 
' FUND- 

District : see “ Distiuct Fund.” 

Union: ##6’ *• Union Fund.” 

District Road : see District Road Fund.” 

GHAT— 

private, may be taken over and repaired by District Board, s. 76, p. 47, 
GRANT-IN-AID SCHOOLS— 

rules, Part VI, section IV, p. 105. 

GRATUITIES— 

and pensions, District Board may make rules as to, s. 36, p. 27. 
GRATUITOUS DISTRIBUTION OF FOOD- 
Distriefc Board may provide for, s. 99, p. 53. 

GURUS— 

of primary schools to be appointed by Union Committees, s. 112. 
p. .58. 

stipends and rewards of, Rules, Part VI, Sections V & VII, pp. 108-9. 
HIGH ENGLISH SCHOOLS— 

management of, may be entrusted to Joint Committee, s. 64, p. 42. 
rules relating to, Part VI, Section II, p. 104. 

HIGHWAY— 

definition of, s. 73, note^ p. 46. 

HOSPITAL- 

rules for management of, p. 118. 

may be placed under control of District Board, a. 66, p. 43. 

District Board may provide, for use of inhabitants of district, 8. 67, ih„ 
two or more District Boards may combine toestablisn, s. 68, p. 44, 
outside district, District Board may contribute to, s. 69, ih. 
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INCORPORATION OP DISTRICT BOARD, s. 20, p. U. 

INSOLVENT- 

may be removed from District or Local Board, s. 28, p, 21. 
INSPECTION— 

powers of Magistrate of «tlie District and Commissioner as to, 
bs.^121, 122, pJ'GS. 

INSPECTOR-GENERAL OP CIVIL HOSPITALS- 

powers of, in regard to hospitals and dispensaries placed under Dis- 
trict Board, Medical Rules, p. 113. 

INSPECTOR OF LOCAL WORKS— 

Lieutenant-Governor may appoint, s. 123, p. 03, 
duties and powers of, ih. 

Lieutenant-Governor may frame rules regulating duties and powers 
of, s. 138, cl. (/). p. 71. 

INSPECTOR, SANITARY : see “ Sanitauy Inspectoe.” 

INSPECTOR OF SCHOOLS— 

powers of, Rules. Part VI, p. 103. 

INSPECTOR OF VACCINATION— 

District Board to appoint, s, 1)3, p. Cl. 
powers of, ibid, p. 52. 

INTEREST— 

upon loans to bo paid from District Fund. s. 53. p 35. 
on capital expoiided oA railways. &c., may be guaranteed by Distiict 
Board, s. 82, p. 48. 

and paid from District Fund, s. 53, p. 30. 

INTERPRETATION CLAUSES: see “Definitions.” 

JOINT COMMITTEE— 

constitution of, s. 30, p 23. 
establishment of. s. 33. p. 2*6. 

for management of High English School, s. 01. p. 42. 

JOINT STOCK COMPANY— 

holding shares in, a disqualification s 144, p. 78. 
penalty not incurred by interest in, ibid, ib. 

JOINT UNDIVIDED FAMILY— 
meaning of, s. 9, vote, p, 0 
JOINT UNION COMMITTEE— 
constitution of, s. 44, p. 29. 

LEASE— 

semhlethat a, is a contract within th.e meaning of s. 144, note, p. 79, 

LBAVE- 

of officers and servants, Board may make rules as to, s. 32, p. 25. 
LIABILITY— 

of members of Boards and Union Committees, a. 142, p. 70. 
LIEUTENANT-GOVERNOR— 

shall fix date for Act coming into force in any district, s. 1, p. 1. 
shall establish a District Board for ©very district, s. 0, p. 6. 
may establish a Local Board in any subdivision, ibid. ih. 
shall establish a Local Board in every subdivision of districts me n- 
tioned in^third schedule, ibid, ib, 
to fix number of members of District Board, s. 7, p« 0. 
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LIEUTENANT-GOVERNOB— 

to fix proportion of membsrs of DUtriot Board, to be elected by 
Local Board, ibid, ib. 

to appoint members of District Board, ibid, ib. 
to fix number of members of Local^oard, s. 8, p. 7. 
to prescribe qualification of electors of Local Boards, s. 9, ib. 
when to appoint members of Lpcal Board, ss. 10. ]1, 15, p^ 9 — 11. 
to prescribe qualification of caudidates for Local Board, s. tH, p, 10. 
may add name of any district to third schedule, s. 14, p. II, 
may fix term of office of members of Boards, s. 16, p. 12. 
may accept resignation of members of Difvtrict Board, s. 17, p. 13. 
may remove member of District or Local Board, when, s. 18, ib. 
may appoint a member to fill place of resigned or removed member, 
6. 19, p. 15. 

to fix time for Boards coming into existence, s. 21, p. 17. 
may appoint, or direct election of, Chairman of District Board, 
8. 22, lb. 

when to appoint Chairman of Local Board, s. 25, p. 20. 
may accept resignation of Chairman of Board, s. 27, p. 21. 
may remove Chairman of Board, s. 28, ih. * 

may ax>poiut, or direct election of, Chairman of District Board, in 
case of casual vacancy, s. 29, p. 22. 
may prescribe mode of publication of minutes of Boards, s. 31, 
p. 23. 

rules of business of Boards subject to sanction of, s. 32, p, 25. 
sanction of. when necessary, for aggregate salaries and allowances, 
8. 33, p, 27. 

Board to conform to rules as to qualification of candidates for 
employment made by, ibid, ih. 

sanetionof, required for rules as to pensions and gratuities, s. .35, ib. 
may constitute village or group of villages into a O'uion. s. 38, p. 28. 
may direct that Union Committee shall consist of appointed mem- 
bers, B. 41, lb. 

may transfer local funds to new local authorities, s. 45, p. 30. 
powers of. as to provisions under headings A to I of Cap, I, Part III, 
ss. 69, GO. p. 40. 

may entrust management of High English School to Joint Com- 
mittee, s. 61, p. 42. 

may make grants to District Board for improvement of primary 
schools, 8. 66, p. 42. 

may place dispensaries and hospitals under control of District 
Board, s. 66. p. 43. 

may place property vested in Government under control of District 
Board, s. 74, p. 46. 

sanction of, for construction of railways and tramways, s. 80, p. 48. 
sanction of, for subscription to debenture loan, s. 81, ib. 
with sanction of, District Board may guarantee interest, when, 
s. 82 ib. 

sanction of, for Vaccination Rules framed by Commissioner, s. 95, 

p. 62. 

sanction of, for taking a census, s. 97, p. 53. 
may transfer any matter to control of Local Board, s. 101, p. 54. 
duty of, as regards proceedings of local authorities, s. 120, p, 62. 
may appoint Inspector of Local Works, s. 123, p. 6.3. 
mayoo^rm, modify, or rescind orders of Oomifiissioner, ss. 128, 
129, p. 66, 
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LIEUTENANT-GOVERNOR— 

xnay confirm, modify or rescind order of District/ Board, s. 130, p. 67. 
may supersede District or Local Board, s. 131, ik 
may order that superseded Local Board shall consist entirely of « 
ap^inted members, s. 13^ ih, 
decision of dispi^tes by. s. 1?7, p. 69. 

may make ililes consistent with the Act for specified purposes, 

8 138, p. 69. 

powers of. as to bye-laws. s. 139, p. 72. 
procedure for making rules by, s. 143, p. 77. 

I7i Act 1 of 1886 (FerricJt Act). 

general powers of, with regard to establishment of public ferries, 

8. 6,p. 162. 

rules made by Magistrate of the district, subject to control of, a. 16, 

p. 166 

powers of, as regards exemption from tolls, s. 18. p. 168. 
power of, as regards surplus of ferry proceeds, s. 20, p. 169. 
rules for private ferries subject to control of. s. 22. p. 160. 
may vest control of public ferry in District Board, s. 3.6, p. 164. 
may delegate powers to Gommisbiouer or Magistrate of District, 
a. 36, p. 164. 

1)1 Vaccination Act (Act Vof 1880), 

may extend Act to any town or local area, s. 1, p. 165. 
to determine appropriation of fee.s in places outside Calcutta, s. 9,p. 169. 
public vaccine stations subject to approval of. s. 14, p. 170. 
control of Superintendent of Vaccination to be subject to orders 
of, s. 16. p. 170. 

may appoint assistants to Supeiintendent, ih, p. 170. 
powers of, with regard to expenses ot vaccination establishment, 
s. 17. p. 170. 

may direct any person to perform duties of Registrar, s. 24, p. 172. 
may appoint any officer te perform duties of Superintendent, s. 26, p. 1 72. 
may make rules under Act, s 33, tj. 176. 

LIMITATION OF SUITS, s. 146, p. 8*1. 

LITIGATION- 

Lieutenant-Govei nor may prescribe rules as regards, s. 138, cl.(j¥),p. 72. 
rules prescribed by L. G., Rule 89. p. 1 00. 

LOANS : »ee Local Authobities Loan Act." 

District Board may raise, s. 50, p. 33. 
payment of interest on, s. 53, cl. (1), p. 35. 

debenture, application of District Fund to investment in, Hid, cl. (8), 
p. 36. 

debenture, for construction of railways and tramways, s. 81, p. 48. 
exemption from penalty of members of local authority interested in, 
8.144, p. 78. 

LOCAL AUTHORITY- 
definition of, s. 6, p. 4. 

dispute of, with local or municipal authority how decided, ss. 183- 
137. pp. 68-69. 

liability of members of, s. 142, p. 76. 

penalty on ntember of, being interested in work done or contract 
entered into by, s. 144, p. 78, 
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LOCAL AUTHORITY— 

In Tramways Act. 

definition of, B. C. Act III of 1883, s. 2, p. 209. 

In Cattle-Trespass Act Amendment Act, 
definition of, Act XVIII of 1883, s. 2, p. 200. • . ^ 

In Local AutJwrities Loan Act, 
definition of, Act XI of 1870, p. 3, p. 201. 

LOCAL AUTHORITIES LOAN ACT— 

Act XI of 1879, p. 200.' 

Districb Board may raise loans under, L. S. G. Act, s. o0,p. 33. 
rules for raising loans in open market, p. 203. 
rules for grant of loans by Government, p. 206. 

LOCAL BOARD- 

may be established in any subdivision, s. 6, p. 5. 
stiall be established in every subdivision of a district mentioned in 
the third Schedule, ibid, ih. 

election of members of District Board by, s. 7, p. 6. * 

number of members of, s 8. p. 7. 

in districts mentioned in third Schedule, two-thirds of members of, 
to be elected, s. 9, ib. 

provisions regarding qualification of voters at election of members 
of, ibid, p, 8. 

anpointmeut of members of, ss. 10—12. pp. 9-10, 
qualification of candidates for election to. s. 13, p. 10. 
appointment of members of, in districts not mentioned in third 
Schedule, s. 1C, p. 11. 
term of office of members of, s. 1C, p, 12. 
resignation of members of, s. 17. p. 13. 
removal of members of. s. 18, ib, 
filling of casual vacancies in. s. 19, p. 15. 
time of coming into existence of, s, 21, p. 17. 

Chairman of, s. 25, p. 20. 

Vice-Chairman of. s. 26. ib. 

resignation and removal of Chairman and Vice-Chairman of, ss. 
27-28, p. 21. 

casual vacancies in office of Chairman or Vice-Chairman of, s. 29, p. 22, 
minutes of proceedings of. s. 31, p. 2.3. 

power of, to make rules as to business and affairs, s. 32, p, 26. 
powers of, as regards Joint Union Committees, s. 44, p. 29. 
estimates and audit of accounts of, s. 61. p. 33. 
accounts of Union Committee to be submitted to, s. 68, p. 40. 
duties of District Board may be transferred to, s. 101, p. 64. 

, limits on expenditure of, s. 102. p. 55. 

to supervise and control Union Committees, s. 103, ib, 
reports, estimates, and accounts of Union Committee to be submit- 
ted to, s. 105, p. 66. 

Union Committee not to exceed limits of' expenditure imposed by, 
8. 106, ib. • 

Union Committee to submit Schedule of roads to, s. 107, ih, 
may delegate mauagemeut of portions of district roade to UnioQ 
Committee, s. 110, p, 67. 

may delegate execution of improvements to Uitfi>n Committee, a 
117,p,60. 
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LOCAL BOARD— 

powers of control of, over Union Committees, s. 180, p. 66. 

to be similarly controlled by District Board, ibid^ ih, 

supersession of, s. 131, p. 67. 

consequences of supersession of, s. 132, iJ. 

disputes of, with pther Locaf Boards, s. 135, p. 68. 

power«of L. O. to make rules reffulatin^ proceedings of , s, 138, p. 69. 

power of, to make bye-laws. s. 130, p. 72. 

liability of members of. s. 142. p. 76. 

procedure for making rules by. s. 143. p. 77. 

rules for election of members of. Part II. p. 87. 

term of oflSce of members of llnles 61 — 64, p. 93-94, 

rules for proceedings of. Part IV, p. 94. 

LOCAL GOVERNMENT— 

In Tramways Act, It. ^o. Ill of 1883. 
orders by, authorising the construction of tramways how obtained, 
Part I. p. 210. 

may withdraw powers conferred, when, s. 9, p. 213. 

may make rules for the purpo.so of carrying out Act, s. 13, p. 214. 

must approve lease granted by local authority, s. 21, p. 217. 

to approve bye-laws, ss. 26, 28, pp. 218-219 

may withdraw powers of promoters, s. 39. p. 222. 

powers of, in case of inability of promoters, s. 40, p. 223. 

In Cattle-Trespass Art, Act Ko. I of 1871. 
establishment of pounds to be subject to general control of, s. 4. p. 192. 
to direct by what officer fines shall be remitted to Magistrate of 
District, a. 12, p. 194. 

Ill Cattle- Trespass Act Amendment Aet, Act No. XVIII of 1883. 
may transfer functions of District Magistrate or Local Govt, to local 
authority, s. 1, p. 200. 

may direct that surplus receipts be credited to local fund, ib. p. 200. 
MAGISTRATE- 

not disqualified from trying offences against bye-laws on account 
of beiug a member of Board, s. 141, p. 74. 
when disqualified by interest, s. 141, notOi ib. 

MAGISTRATE OF THE DiSTUIGT— 
definition of. s. 5, p. ,0. 

copies of resolutions of District and Local Boards to be forwarded 
to, s. 31, p. 23. A 

estimates, reports, and accounts to be submitted to, s. 47, p. 31. 
approval or disapproval of entimates by, ibid, ib. 
may call for returns of births and deaths, s. 72, p. 44. • 

powers of, under s. 26 of Vaccination Act to be exercised by District 
Board, s. 94, p. 62. 

duty of, to watch proceodinas of local authorities, s. 120, p. 62. 
powers of inspection of, ss. 121, 122, p, 63. 

inspection report of Inspector of Local Works to be submitted 
through, 6. 123, ib. 

may suspend action of local authorities, s. 124, p. 64. 
extraordinary powers of, in case of emergency, s. 126, p. 65. ^ 
to submit eopy of order under s. 124 or s. 126 to Commissioner, 
8. 127, p. 66. 
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MAGISTRATE OE TItE DISTRICT— 

disputes between municipal and local authorities to be referred to, 
8. 13(i, p. 69. 

interpretation of term in rules, Rule I, p. 86. 
to decide in what manner Union |^all be divided into electoral 
wards, Rule 2. ih. I 

to decide place and time for election of Union Committee, Rtfle 6, p, 86. 
to prescribe manner of notification of dates fixed for election of 
Union Committee, Rule 6, ib, 

to preside, or depute officer to preside at election of Union Com- 
mittee, Rule 9, ih. 

to prepare rejjistcr of qualified voters for Local Board elections, 
Rule 22, p. 88. 

claims to vote to be submitted to, Rule 2-t, ih. 
claims to vote and objections to be decided by. Rule 25. p. 89. 
to issue notices calling for nomin.abiou of candidates. Rule 29, 
to decide as to qualification of candidates. Rule 30, p 90. 
to fix place for Thauuah election. Rule 2»3, ?/>. 

to preside, or depute officer to preside at Thannah election. Rule 37. ib. 
when to call meetini? of Local Board to elect members for District* 
Boaid, Rule 55, p. 93. 

names of persons elected to serve on District Board to be forwarded 
to, Rule 5<). th. 

to send notice to Local Board to elect member to fill vacancy, 
Rule (UB, p. 94. _ ' 

correspondeuco of District Boards when to pass through, Rules 78,79, 
p. 98. 

to signify approval or disapproval of estimates wifchm one month, 
Rule 82, ]). 99. 

coiTcspondenco with Legal Remembrancer when to pass through, 
Rule 89. p. 100. 

formal resolution of Board to be passed on suggestions by, if so 
requested, Rule 90. ib. 

duties and powers of, as regards education, Rules, Part VI, p. 103. 

In Bengal Ferries Art, Act 1 rj/" 1885. 
control and superintendence of all public ferries to be vested in, 
Bs. 8-9, pp. 1.52-1.53. 

powers of, as regards lease of ferry tolls by public auction, s. 9, p, 163. 
ivequisitioii by, for subsidiary ferries, s. 11, p. 153. 
power of. to c.ancel lease of feny, s. 13, p. 154. 
notice of surrender of lease to be given to. s. 14, p. 154. 
may make rules in regard to public ferries, a. 15, p. 155. 
private ferry not to ply within two miles of public, without sanc- 
tion of, 8, 16. p. 156. 

claims for compensation to bo decided by, s. 17, p. 167. 
tolls to bo fixed by, s. 18. p. 158, 
list of tolls to be signed by, s. 19, p. 159. 
to fix rates for compounding for tolls, s. 21, p. 169. 
may cancel lease on default of payment of rent, or breach of rules, 
s, 26, p.161.. 

power of, to take possession of boats, etc., on surrender of lease, s. S3, 

p. 162. 

similar power in cases of emergency, s. 34, p. 163. 

certain powers of, may be vested in District Board, 36, p. 164, 

delegation of powers of L. G. to, s. 36, p. 164« 
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MAOISTRATE OF THE DISTRICT— 

In Bengal Vaccination Aot^ Act V of 1880. 
powers of Corporatioii of Calcutta uuder Act to be elsewhere exer- 
cised by, s. 25, p. 172. 

c 

^ min ^attle-Treepags Act, Act 1 of 1871, 
to establish pounds, s. 4, p. 192. 
to control pounds and .fix charges, s. 5. p. 1 92. 
to appoint, suspend, and remove pound-keepers, s. 6, p. 192. 
to award compensation for illegal seizures of cattle, ss. 20, 23, p. 197. 
MEDICAL PROVISIONS OP ACT, ss. 66—72, p. 43-44. 

MEDICAL EITLES, Part VII, p. 113. 

MEDICAL STORES, Rules 180—82, p. 116. 

MEBTINGS- 

minutes of proceedings to be drawn up. s. 31. p. 23. 
powers of Boards to make rules in regard to, s. 32, p. 25. 
quorum necessary for. Rule 66, p. 94. 
adjournment of, Rule 66, p. 95. 

ten days’ notice of. to be given to every member, Rule 67. ih. 
latest date for holding, to determine rate of road cess, Rule (i9. p. 96 . 
who to preside at. Rule 70, ih. 
questions how decided at, Rule 71, ih. 

* business at, in what language to be conducted, Rule 72, p. 97. 
minutes of proceedings of, how to be recorded. Buie 7.3-74, ih. 
copy of minutes of proceedings to be supplied to every member 
applying for it, Rule 75, ih. 

MIDDLE SCHOOLS : see “SCHOOLS.” 

Rules regarding. Part VI, Section TIT, p. 105. 

MINUTES OF PROCEEDINGS : see “ Meetings.” 

MODEL RULES— 

for District and Local Boards, p. 142. 

MUKHTEAR— 

qualified as voter at election of Local Board, s. 9, p, 8. 
qualified as candidate for Local Board, s. 13, p. 11, 

MUNICIPAL AUTHORITY— 
definition of, s. 5, p. 6. 

District Board may join with, to form Joint Committee, s. 30, p.,2.3. 
disputes of, with local authority how to be determined, ss. 136-37, 
p, 69. 


NAME- 

alteration of, does not affect identity of corporate body, s. 20, 
note, p, 16. 

NEWSPAPER—*’ 

penalty not incurred by interest in, s. 144, p. 78. 
interest in, when a disqualification, ihid, ih, 

NOMINATION— 

of candidates for Local Boards, Rules 28—31, pp. 89-90. 

NOTICE- 

of meetings of Board when to be issued, Rule 67, p. 95. 

what to contain, Rule 68, p. 96. 

of suits against local authorities, a. 146, p* $1, 
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NOXIOUS ANIMALS- / 

District Board may offer rewards for destruotjion of, e. 100, p. 54. 

.OBJECTION- 

to claims to vote at Local Board election, Etde 24, p. 88. 
to be decided by Magistrate of District, Rale 25. p, 80. 

OFFENCES— • 

agfainst bye-laws, penalty for, s. 140, p. 74. 
prosecutions for, how to be instituted, s. 141, 
against Ferries Act, ss. 23—32, pp. 160—1 62. 
against Vaccination Act, es. 26—30, pp. 172—1 74. 
against Cattle-Trespass Act, ss. 24—28, pp. 137-98, 
against Tramways Act, ss. 29—35, pp. 219 — 221. 

OFFIGER- 

of local authority, penalty on, for being interested in contracts, 
8. 144, p. 78. 

PENALTIES— 

for infringement of bye-laws, s. 140, p. 74. 

upon member, officer or servant being interested in contract, s. 144, p. 78. 
levied under Act to be credited to District Fund, s. 52, p. 34. 
under Ferries Act, ss. 2.3 — 30, pp. ICO — 162. 
under Vaccination Act, ss. 26—29, pp. 172—174. 
under Cattle-Trespass Act, ss. 24—28, pp. 197-98. 
under Tramways Act, ss. 29—35, pp. 219—221. 

PENSIONS— 

to officer discharged on Act coming into force, s. 3, p. 2. 
and gratuities, District Board may make rules for, s. 35, p. 27. 
PLEADER— 

qualified to vote at Local Board election. Rule 21, p. 88. 
qualified os candidate at Local Board election, Rule 27, p. 89. 
POLICE— 

niay arrest without warrant for certain offences under Ferries Act, 
Act I of 1886, s. 31, p. 162. * 

may seize cattle doing damage to certain public works, Act 1 of 1871, 
s. 11, p. 194. 

officer of, not to purchase unclaimed cattle, Act I of 1871, s. 19, p. 196. 
saving of powers of, to regulate traffic, Act III of 1883, s. 37, p. 221. 
POLL- 

at election of members of Union Committee, Rule 12, p. 86. 
at election of members of Local Board, Rule 41, p. 91. 

POUNDS— 

proceeds of, within Union to be credited to Union Fund, s. 56, p. 38. 
otherwise to be credited to District Fund, s, 52, p. 34. 
powers of District Board in respect of, s. 61, p. 41. 
powers of Union Committee in respect of, s. Ill, p. 68. 
transfer of control of, to local authorities. Act XVIII of 1883, p. 200. 
to be established by Magistrate of District under general control pf 
Local Government, Act I of 1871, s. 4, p. 192, 
to be under control of Magistrate of District, Act I of 1871, s. 5, p. 192. 
POUND-KEBPERS- 

appolntment and dismissal of, Act 1 of 1871, s. 6, p. 192. 
duties of, Act 1 of 1871, ss. 7, 8, 9, p. 193. • 

penalty on, Act 1 of 1871, s. 27, p. 198. 
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PRBSIDENT- 

at meetiu^B to have a castingf vote, Rale 71, p. 96. 

PRESIDING OFFICER— 

at election of Union Committee. Rule 9, i). 86. 

duties of, at election of Un^ Committee, Rules 10—16, p. 86-87. 

at election of Lo^l Boani, Rule :17, p. 90. 

duties'of, at Section of Local Board, Rules 38 — 46, p. 91. 

PRIMARY SCHOOLS— 

District Board to be charged with maintenance and management c 
8. 62, p. 41. 

under private managemont, improvement of, s. 66, p, 42. 
powers of Union Committee with regard to, s. 112, p. 68. 
rules regarding. Part VI, Section V. p. 108. 

under control of Union Committees, rules regarding, Part V 
Section YIl, p. 109. 

PRIVATE MANAG EMENT— 

definition of, in regard to schools, s. 62, note^ p. 41. 

PROCEEDINGS— 

Boards may frame rules with regard to, s. 32, p. 25. 

L. G-. may frame rules with regard to, s. 138, cl. (/>), p. 70. 
rules prescribed regarding, Part IV, p. 94. 

PROMOTERS— 

of tramway, definition of. Act III of 1883."s 3, p. 210, 
powois of ditto as to construction, ibUl^ s. 15, p, 214. 

PROSECUTIONS: .S7?c “Offences.” 

for breach of bye-laws, how instituted, s. 141, p. 74. 

PUBLIC FERRY : “ Feiiiiy.” 

PUBLIC MANAGEMENT- 

schools under, definition of. s. 62, note, p. 41. 
schools under, definition of, in rules, Rule 104, p. 103. 

PUBLIC ROAD: see ‘‘Road.” 

PUBLIC VACCINATOR— 

definition of, Act V of 1880, s. 2, p. 166. 

to be appointed and supervised by District Board, s. 92, p. 51. 
rules regarding qualificatioub of, p. 178. 

PUB Lie. WORKS— 

provisions relating to, ss. 73—86, pp. 46 — 50. 


QUALIFICATION— 

of voters at Union Committee elections, Rule 3, p, 86, 
of candidates at Union Committee elections, Rule 4, ih, 
of voters at Local Board elections. Rule 21, p. 87, 
of candidates at Local Board eleotious, Rule 27, p. 89. 
of candidates at District Board elections, Rule 69, p. 93. 
QUESTIONS— 

to be decided by a majority of votes, Rule 71, p. 96J 

QUORUM— 

number necessary td constitute, Rule 66, p. 94. 

I if not present, ^meeting to be adjourned, Rule 66, p. 95. 

proportion of members for, how calculated, Rule 65, notify p. 95. 
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RAILWAY- 

Disbriot Board may coastrnct and maintain, 0 . 80, p. IS. 

District Board may subscribe to debenture Joan for construction of, 
; 8. 81, p. 48. 

District Board may guarantee inter|Bt on, s. 82, ib, 

BATE OP ROAD CESS : see ‘‘Road Cess.” 

RECORDS- 

of local authorities to be open to inspection of Commissioner and 
Magistrate, s. 121, p. C3. 

RECORD OF PROCEEDINGS: see “Meetings.” 

RE-ELECTION— 

of members of Boards, s. IG. p. 12. 
of Chairman and Vice-Chairman, s. 22, note, p. 18. 
REGISTRATION— 

of vital statistics, s. 114,p, 51). 

of voters and candidates, L. G. may make rules regarding, s. 138, 
cl. p. Gl). 

of voters at Local Board elections, Rules 22—20, pp. 88-89. ' • 

RELIEF : sec “ Famine Relief.” 

REMOVAL— 

of members of Boards, s. 18, p. 13, 
of Chairman and Vice-Chairman. h. 28. p. 21. 
of officers and servants, Board may make rules as to, s. 32, p. 35. 
REPORT— 

of proceedings of District Board to bo submitted annually, b. 47, 
p. 31. 

date for submission of, Rule 83, p. 91). 
what to contain, Rule 84. ih. 

Divisional, on working of District Boards to be submitted by Com- 
missioner, Rule 85, }h. 

annual, ol Local Board when to be submitted, Rule 86, ih, 

reoitiremInts— 

of District Board, statement of, to be submitted annually to Magis- 
trate of District, a. 47, p. 31. 

RESERVOIR— 

public, to bounder control of District Board, s. 89, p. 50. 
public, tanks set apart by District Board will be, s. 90, p. 61. 

RESIDENCE— 

what constitutes, s. 9, note, p. 8. 

RESIGNATION— 

of members of Boards, s. 17, p. 13. 
of Chairman and Vice-Chairman, s. 27, p. 21. 

RESOLUTIONS- 

of District Board to be forwarded to Magistrate of District, s. 31, 
p. 24. 

of Local Board. to be forwarded to District Board and Magistrate of 
District, ibid, ih. 

to be recorded in full in proceedings. Rule 74, p. 97. 

RETURNS— 

of births and deaths to be submitted to the Magistrate, ■. 72, 
p. 44. 

C., L. S. G. 
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REWARDS- 

to gurua and pnpila, rates of, how determined, Rule 138, p. 108. 
to be granted on result of periodical examinations, Rules 1.39, 141, ih. 
to be granted to pupils and gurus of private primary schools, Rule 160, • 
p. 109. 

EIVBBS- , ** 

District BoarcP may set apart parts of, for drinking purposes, s. 90, p. 61 . 


ROADS— 

under control of District Road Committee to be under control of 
District Board, s. 73, p. 45. 
meaning of terra, in Act, il/iih ih. 

Government, may be placed under control of District Board, s. 74, p.46. 

constructed by, to vest in Di^tuct Board, s. 75, ih. 

private, District Board may take over and repair, s. 76, p. 47. 

duty of District Board to repair and maintain, s. 78, \h. 

village, Union Committee to submit schedule of, to Local Board, s. 107, 

p. 66. 

village, under control of Union Committee, s. 108. ih. 
village, powers of Union Committee as to. s. 109, 'th. 

Local Board may delegate management of, to Union Committee, 
8. 110, p, 67. 

RULES— 

powers of Boards to make, as to business and affairs, s. ,32, p. 26. 
as to leave of absence and absentee allowances, s. 34. p. 27. 

‘ as to pensions and gratuities, s. 35. ih. 
powers of L. G. to make, s. 138, p. 69. 
procedure for making, s. 113. p. 77. 
prescribed by L. G. under Act, p. 85. 
model, for District and Local Boards, p. 112. 
prescribed under Vaccination Act. p. 178. 
prescribed under Local Authorities Loan Act, p. 203. 


SALARIES— 

of establishment to bo paid out of District Fund, s. 63, p. 36. 
of establishment of Union Committee, s. 36, p. 27. 
of establishment of District Board, s. .33, p. 26. 

SALARIED SERVANT OF GOVERNMENT— 
definition of, s. 6, p. 5, 

SANITARY INSPECTOR— 

District Board may appoint, s. 91, p. 61, 

SANITATION— 

District Board to provide for, s. 87, p. 60. 
duties of Union Committee as regards, s. 116, p. 69. 

L. G. may proscribe rules regulating duties and powers of District 
Board in regard to, s. 1.38, cl. (/i), p. 71. 

SCHOLARSHIPS- 

rules relating to, Part VI, Section VIII, p. 110. 

SCHOOLS— 

primary and middle, to be under control of District Board, s. 63, p. 4 1 . 
other, may be placed under management of District Board, s. 62,' p. 42. 
High English, may be placed under Joint Uomraittee, s. 64, ih. 
primary, under private management, s. 66, ih. 
primary, powfiirs and duties of Union Committee in regard to. s. 112 

p. 68. e , , 
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SCHOOLS— 

for (Jestruotion of noxious animnis, s. 100, p. 64. 
to gfurus to bo transmitted by Union Committee, s. 112, p. 68. 
power of L. C. to prescribe rules for maintenance and management 
of, s. i;J8, cl. (7 ), p. 71. 

rules prescribed, Part VI, p. 103. ^ I 

SEEAIS- * • 

District Board may establish and maintain, s. 100. p. 64. 

SERVANT- 

of local authority, penalty on, if interested in contract, s. 144, p. 78. 
SIIATlTilHOLDET{.S : —See “ Joint Stock Company.” 

SINKING FITND- 

DistricL Board may form, s. 60, p. 33. 

SPBINGS- 

public, to be under control of District Board, s. 89, p. 60. 

STAGING BUNGALOWS— 

District Board may maintain, s. 100, p. 54. 

STATEMENTS— 

of District Board to bo submitted to Commissioner, s. 47, p. 31. 
of Local Board to be subinitbod to District Board, s. 61, p. 33. 

L. G. may prescribe forms for. s. 138, cl. (i), p. 70. 
date for submit-sion of. Rule 81, p. 09. 

of receipts and expenditure, date fbr submission of, Rule 83, ib, 
STATISTICS— 

Local Board to procure and submit, s. 103, p. 65. 
registration of vital, by XTniou Committee, s. 114, p. 69. 

STREAMS— 

public, to bo under control of District Board, s. 89, p. 60. 
parts of, may bo set apart for drinking purposes, s. 90, p. 61 . 
SUITS— 

against mombors of local authorities for misapplication, waste, etc., 
8. 142. p. 76. 

for anything done under Act, s. 140, p. 81. 

power to coraprofnise, s, 1 1."), p. 80. 

b}^ and against District Boards, Rule 89, p. 100. 

for damages for cattle-trespass, Act I of 1871, ss. 29-30, p. 199. 

SUPERINTENDENT OF VACCINATION— 

powers of, under Vaccination Act to be exercised by Inspector of 
Vaccination, s. 9.3, p. 52. 

otherwise by Civil Surgeon, B. C. Act V of 1880, s. 26, p. 172. 
SUPERSESSION— 

of Board by Lieutenant-Governor, s. 131, p. 07, 
consequences of, s. 132, ib. 

SUSPENSION - 

of officers and servants, Board may make rules as to, s. 32, p. 26. 
TANKS— 

public, to be under control of District Board, s. 89, p. 60. 

District Board may set apart, for drinking purposes, s. 90, p. 61. 
public, Union Committee may cleanse or repair, s. 118, p. 60. 
cleansed or repaired by, to remain under contrcA of Union Com- 
mittee, B. 119, ib. 
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TOLLS ON FERRIES^ 

rates of. to bo fixed by Magistrate of the District* Act I of 18S5, b. 18, 

p. 168. 

compounding for, ihidy s. 21, p. 169. 

TOLLS ON TRAMWAYS— 

local aiitUoritv nmy demana and take, b. 21, B. C. Act III of 1883, 
p. 2P7. ^ 

TRAMWAY— 

District Board may construct and maintain, s. 80, p. 48. 

District Board may subscribe to debenture loan for construction and 
maintenance of, s. 81, ih. 

District Board may guarantee interest on capital expended on, 
. s. 82. 'ih. 

order of Local Grovernmciit authorizing construction of, Act III of 
1883. 8. 3, p. 210. 

construction of, ibid, Part II, 214. 
working of, ih'uh Part III, p. 217. 
offences against Act. ihUl, Part IV, p. 219. 
discon tinnance of, ihtd, s. .39, p. 222. 
inability of promoters of, 'ibid. s. 40, p. 223. 
purchase of, ibid. s. 41, p. 221. 

TRAMWAYS ACT— 

B. C. Act III of 1883, p, 209. 

TRANSFER OF PROPERTY- 

power of District Boaivl as to. s. 20. p. 16. 

under D. R. Ooinmittoo, to control and administration of District 
Board, s. 73. j). 46. 

private, to District Board, s. 76. p. 47. 

by District Boards, power of L. G. to regulate, s. 138, cl. {d), p. 70. 
rules prescribed by L. G. with regard to, p. 1 00. 

TRAVELLING EXPENSES - 

of members of District Board may be paid from District Fund, s. 53, 
p. 36. 

TREES— 

District Board may provide for planting of. s. 79, p. 47. 

UNION COMMITTEE— 

member of, (pialified to vote at election of liocal Board, s. 9, p. 8. 
member of, qualifieti as candidate for Local Board, s. 1 3, p. 10. 
may appoint establishment and fix salaries, s, 36, p. 27. 
number of members of. s. 38, p 28. ^ 

appointment of members of, ss. 40-41, ih. 
term of office of members of, s. 42, p. 29. 
filling of casual vacancies in, s. 43, ih. 
joint, how constituted, s. 44, ih. 

Union Fund to bo vested in. s. 66, p. 39. 

Union Fund applicable to expenses incurred by, s. 67, ih, 
duties of. with reference to accounts, s. 68. ih. 
to be controlled by Local Board, s, 103, p. 66. 
to be subordinate to Local Board, s. 104, ih. 

to submit reports, estimates and accounts to Local Board, s. 105, p. 66. 

limits on expenditure of, s. 106, ih. 

to submit schedule of roads to Local Board, s. 107, ih. 

village roads placed under administration aud control of, s. 108, ih. 
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UNION COMMITTEE— 

powers and duties of, with re^^ard to village roads, s. 109, ift. 

Local Board may delegate management of district roads to, s. 110, 
p. 57. 

powers of, in respect of pounds, s. Ill , p. 58. 

duties of. in regard to primary sch^la, s 112 , 7 /;. 

may be charged with management of dispensaries* s. 113* ib. 

to register vital statistics, s. 1 U, p. 59. 

duties of, in regard to sanitation, s. 115. ih. 

drains and conservancy works under control of. s. 116, ib. 

Local Board may delegate works of improvement to, s. 117, p 60. 
may cleanse or repair public tanks, streams or wells, s 118, ib. 
tanks, etc., so cleansed or repaired to remain under control of, 
8. 119. 

powers of Local Board in regard to control of, a. 130, p. 66. 
disputes of, with other Union Committees, sa. 133-31, p. 68. 
liability of members of, s. 142, p. 76. 
mode of election of members of, llules. Part I, p. 85. 
authority of Local Board over. Rule 88. p. 99. 

powers nn<l duties of, with regard to primary schools. Rules, Part VI, 
Section Vll. p. 109. 

UNION COMMITTEE SCHOOL- 
definition of. Rule 147, p. 109. 

UNION FUNU- 

constitution of, s. 56, p. 88. 
application of. s, 57. p. 39. 
accounts of, how kept, a. 58, ib. 

VACCINATJON— 

provisions relating to, ss. 92 — 96. pp. 51-52. 

VACCINATION ACT- 
B. 0. AcbVof 1880. 
rules prescribed under, p. 178. 

VACCINATION, INSPECTOR OF: scr iNsrECTOU oP Vaccination^.” 
VACCINATION, SUPERINTENDENT : see *■ SupjsurNTBNDENT or 
Vacjcination.” 

VICE-CHAIRMAN- 

of District Board to be elected, s. 23, p. 19. 
term of ofiice of, s. 24. ih. 

of Local Board, election and term of office of. s. 26, p. 20. 

of District or Lodll Board, resignation of, s. 27, p. 21. 

removal of, s. 28, ib. 

casual vacancies in office of, s. 29, p. 22. 

rules ns to powers to be exercised by, s. 32, p. 25. 

quorum necessary for election and removal of. Rule 65, p. 95. 

to pj oside at meetings in absence 6? Chairman, Rule 70, p. 96. 

time for election of. Rules 76-77, p, 98. 

VILLACE ROADS. 

in Union not transferred to District Boards, s. 78, p. 45. 
within Union to be under control of Union Committee, ibuf-, ib. 
to bo m.aintaiiied and repaired by Union Committee, s. 109, p. 66, 

WARDS- . 

electoral, Union may be divided into, Rule 2, p. 85. 
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WATEU- 

for drinking: and culinary pnrpoaes, District Board may set apart 
tanks, etc., for, s. 90. p. 61. 
for ditto, powers of Union Committoe, s. Il9, p 60. 

Local Board may delefrate to Union Committee execution of work 
for supply of, s. 117, ih. € 

j^eneraJI^ powew oTOistriot Board with regard to supply of, s. 88, p. 60. 
WATER-COURSES. 

public, under control of District Board, s. 89, p. 60. 

WELLS- 

private, may be taken over and repaired by District Board, s. 76, p. 47. 
public, under control of District Board, s. 89, p. 50. 
public, Union Committee may cleanse or repair, s. 1 IS. p. 60. 
so cleansed or repaired to be under control of Union Committee, 
8. 119, ib. 

YEAR: see “Financial Yrar;” “Cess Ykar.” 
meaning of term in Act, note to s. 9, p. 9. 








